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R PSRATE S
RESOLUTION AUTHORIZING AN EMERGENCY TEMPORARY
APPROPRIATION
COUNCIL offered and moved

adoption of the following resolution: -

WHEREAS, it is necessary to provide an additional appropriation in the Fiscal
Year 2010 temporary budget to make available the money necessary for the
continuance of City services during the temporary budget period, and

WHEREAS, no adequate provision has been made in the Fiscal Year 2010
temporary-budget for the aforesaid purpose, and N.J.S.A. 40A:4-20 provides for the
creation of an emergency temporary appropriation for the purpose mentioned above,
and '

WHEREAS, the total temporary budget resolutions adopted in Fiscal Year 2010
pursuant to the provisions of N.J.S.A. 40A:4-19,20, including this resolution, totals
$280,495,870.

NOW THEREFORE, BE IT RESOLVED by the Municipal Council of the City of
Jersey City (not less than two thirds of ali members thereof affirmatively concurring) that
in accordance with the aforementioned statutes;

1. An emergency tempofary appropriation is hereby created for:

FROM TO

20120 CITY CLERK OE : 40,000 50,000
20-100 BUSINESS ADMINISTRATOR OE 25,000 30,000
20-109 RISK MANAGEMENT OE 925 1,525
20-134 ACCOUNTS & CONTROL OE - 1,420 2,320
20-150 TAX ASSESSOR OE -- ' ] 52,175 73,175
20-155 LAW OE . 300,000 - 500,000
26-290 PUBLIC WORKS DIRECTOR'S OFFICE OE © 23725 46,900
28-375 PARK MAINTENANCE OE S "194,825 372,575
26-291 BUILDING & STREET MAINTENANCE OE 424,375 756,625
26-315 AUTOMOTIVE SERVICES OE 766,750 1,118,750
20175 NEIGHBORHOOD IMPROVEMENT O 4,750 5,875
31433 OFFICE SERVICES. L 443,050 493,050
31-435 COMMUNICATIONS : _ 554,500 684,500
30-416 JERSEY CITY MUSEUM- 375,000 500,000
30471 PRIOR YEARBILLS ' 8,911 13,711

PARIS GRANT : 173,700 173,770

wiC . i (] 1,508,900

JOB TRAINING PARTNERSHIP ACT-ARRA _ 0 1743716

JTPA . 0 4,107,156
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2. Said emergency temporary appropriation will be provided for in
- the Fiscal Year 2010 Municipal Budget.
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‘Approved: . 0CT 1 4 2009
TITLE:

RESOLUTION DISAPPROVING THE APPLICATION OF 77 HUDSON URBAN
RENEWAL COMPANY, LLC, TO EXTEND THE TERM OF ITS TAX
ABATEMENT AND LOWER ITS SERVICE CHARGE

COUNCIL OFFERED AND MOVED ADOPTION
OF THE FOLLOWING RESOLUTION:

WHEREAS; K. Hovnanian at 77 Hudson Urban Renewal Company, LLC is an urban
renewal entity, formed and qualified to do business under the provisions of the Long Term
Tax Exemption Law of 1992, as amended and supplemented, N.J.S.A. 40A:20-1 et seq.
[Entity]; and

WHEREAS, by the adoption of Ordinance 06-017 on March 8, 2006, the City of Jersey City
approved a 20 year tax exemption for a mixed use condominium building to be constructed
at 77 Hudson Street, Block 36, Lot 40, formerly Lot 1A [Property] and authorized the
execution of a Financial Agreement; and )

WHEREAS, pursuant to Ordinance 06-017, the City approved a 20 year tax abatement
under which 77 Hudson would be required to pay a setvice charge equal to16% of annual
gross revenue under a Financial Agreement dated as of March 28, 2006; and

WHEREAS, the Entity completed construction of a forty-eight (48) story building,
containing approximately 420 market rate residential condominium units, and a portion of
the parking garage for approximately 420 cars and one or more condominium retail units of
approximately 10,914 square feet [Project]; and

WHEREAS, due to the downturn of the real estate market and for other stated reasons, on
July 17,2009, the Entity filed an Application with the City seeking to extend the term of the
tax abatement for 10 years and lower the percentage of its service charge to 11% for years
1-5; 13% from years 6-10 and 16% for the remainder; and

WHEREAS, 77 Hudson Urban Renewal LLC substantially completed the project having
already sold 36 units, with the sale of an additional 13 units pending; and

WHEREAS, the approval and disapproval of a tax abatement, including any amendment or
modification thereof, is within the sound discretion of the City of Jersey City after review
by the governing body and upon consideration of the recommendation of the Mayor; and

WHEREAS, pursuant to N.J.S.A. 40A:20-9, an application to amend a tax abatement may
be approved, but only upon the adoption of an ordinance; and

WHEREAS, pursuant to N.J.S.A. 40A:20-8, an application to amend a tax abatement may ’
be disapproved by resolution; and

WHEREAS, based upon a review of the application, with due consideration of the specific
project including but not limited to its location and the nurnber of units sold, and the Mayor’s
recommendation to disapprove the application as set forth in his letter dated September 21,
2009, a copy of which is attached hereto, the City of Jersey City has determined that it would-
not be in the best interests of the City of Jersey City to support the amendment to extend the
term or reduce the service charges forthe 77 Hudson Street Urban Renewal Company, LLC.

B20091 ¢
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RESOLUTION DISAPPROVING THE APPLICATION OF 77 HUDSON URBAN RENEWAL

COMPANY, LLC, TO EXTEND THE TERM OF ITS TAX ABATEMENT AND LOWER ITS
SERVICE CHARGE

NOW THEREFORE BE IT RESOLVED that the application of 77 Hudson Urban
Renewal Company, LLC to amend its tax abatement to extend the term from 20 years to 30
years and lower its annual service charge from 16% to 11% for years 1-10; 13% for years
11-20 and retain 16% for years 21-30, is hereby disapproved, for the foregoing reasons,
pursuant to N.J.S.A. 40A:20-9 and N.J.S.A. 40A:20-8.

JM/he
10/07/09
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TITLE: *

RESOLUTION APPOINTING
ANGELICA M. SANCHEZ
AS AIDE TO COUNCILMAN STEVEN FULOP

COUNCIL AS A WHOLE, offered and moved adoption of the following resolution:

WHEREAS, N.J.S.A. 40:69A-60.1 empowers the Jersey City Municipal Council fo appoint aides;
and :

WHEREAS, Councilman Steven Fulop, requests the Municipal Council to appoint Angelica M.
Sanchez of 28 Henry Street, Jersey City, New Jersey as his Aide to replace Patricia (Pam) Andes
who resigned.

NOW, THEREFORE, BE IT RESOLVED, that the Municipal Council of the City of Jersey City
hereby consents to the appointment of Angelica M. Sanchez as Aide to Councilman Steven
Fulop at a salary pursuant to law.

G:\WPDOCS(SEAN\Resp\APPOINTMWde to Fulop - Angelica M Sanchez.wpd
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TITLE:

RESOLUTION EULOGIZING

Reberend Br. Randolph B. John

COUNCIL AS A WHOLE, offered and moved adoption of the following resolution:

WHEREAS, Randolph Johnson was born in Middletown, Connecticut on November 20, 1917
to Bishop Cainan W. Johnson and Agnes L. Johnson. The family relocated to Jersey City where
they joined First Church of God in Christ under the leadership of Bishop Clemens. Two years
later, his father became Pastor; and

WHEREAS, Reverend Johnson gave his life to Christ at the age of 9. By the age of 12, he was
considered a musical prodigy. He played the piano, organ, drums and xylophone and used
those gifts to play for various churches and choral groups. During his teens and early twenties,
Rev. Johnson ran track for Lincoln High School, Seton Hall University and an Athletic Club in
Jersey City; and

WHEREAS, Rev. Johnson served as the Jr. Pastor of COGIC Temple as a young adult and in
1967, became Pastor after the death of his father. He served as the Young People Willing
Worker (Y.P.W.W.) President for the State of New Jersey, District President, District
Superintendent and Superintendent of the Northeast District; and

WHEREAS, Rev. Johnson also served on the Judiciary Board of Pastors and Elders Council
(COGIC National Church) and was a member of the Interdenominational Ministers Alliance of
Jersey City. He was a lifetime member of the NAACP and faithful student of the Interfaith
Conference in Hampton, Virginia. While serving in these positions, Rev. Johnson worked as a
Mechanical Engineer for General Dynamics; and '

WHEREAS, Rev. Johnson met his wife, Fannie Mae “Candy” Johnson at church. The two
married in 1945 and from this loving union, three children were born; Randolph Johnson Jr.,
Carolyn Johnson-Taliaferro and Ronald W. Johnson; and

WHEREAS, Rev. Dr. Randolph D. Johnson departed this life on September 15, 2009.
Surviving to cherish his precious memory are his sons, Randolph F. and Ronald W. johnson;

" daughter-in-law, Rosemary Bailey; grandchildren, Pamela Bradley, Tambalyn Taliaferro,
Randolph Johnson I, Ronald Brown and Larry Lewis; 13 great-grandchildren, sisters-in-law,
Joan Little and Dolly Holloway, brothers-in-law, Mitchell Holloway and Joseph Pleasant; and a
host of nieces, nephews, cousins, friends and the COGIC Temple family.

NOW THEREFORE, BEIT RESOLVED, that the Municipal Council of the City of Jersey City
does hereby mourn the passing of Rev. Dr. Randolph D. Johnson. We offer heartfelt
condolences to the Johnson family.
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Resolution of the City ot Jersey City, N.]).
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Approved: OCT 14 2008

THLE: RESOLUTION HONORING
| JUAN “POPS” RAMON SANTOS

Council as a whole, offered and moved adoption of the following resolution:

Agenda No.

HEREAS, as of July 1, 2008, people of Hispanic origin have been recorded as the
largest ethnic or race minority in the United States. In addition, there are approximately
four million residents on the island of Puerto Rico. In September 1968, Congress authorized
President Lyndon B. Johnson to proclaim National Hispanic Heritage Week. The observance
was expanded in 1988 into a month long celebration held September 15 - Qctober 15; and

HEREAS, every year as part of Jersey City’s Hispanic Heritage Month, an annual
domino tournament is held at Pershing Field Ice Rink. The game of dominos is prevalent
in Hispanic culture especially in Spain and Puerto Rico. The annualtournament has become
a Jersey City tradition filled with celebration, ethnic food, music and performances. This
year the 6th Annual City-Wide Domino Tournament will be held on Saturday, September
26, 2009 at which time, Juan “Pops” Ramon Santos, a talented musician will be honored;
and

HEREAS, the music of Puerto Rico has been influenced by the United States, Africa,
Taino Indians, Panama, Cuba, France, the Dominican Republic and the Spanish and has
become very popular across the Caribbean and across the globe. Native popular genres
include bomba, plena, and seis. Salsa is a distillation of many Latin and Afro-Caribbean -
dances. Puerto Rican musicians had a considerable hand in the preservation and
development of this music in the United States; and

HEREAS, Juan “Pops” Ramon Santos will be honored as the Musician Salsero of 2009.
Pops began playing music at the age of six with a guitar purchased by his mother Lita
Santos. He went on to play the Magnus Organ and later became an accomplished pianist.
Throughouit his life, Pops has played in several bands. During college he belonged to Rumbo
Temporal, a band managed by the famous Angel Valentin. Pops played with Glen Vargas
and his Orchestra for 23 years. In 1999, he started his own group, Papo Santos y Lo 6 del
Son and in 2008 the band was renamed Papo Santos y Los Anejo. Pops continues to play his

. piano for his family and friends with love, energy, and devotion.

OV, THEREFORE, BE IT RESOLVED, that the Municipal Council of the City of Jersey
City does hereby honor Juan “Pops” Ramon Santos. We extend our city’s best wishes and
makes public the appreciation and-esteem he so richly deserves.

G\WPDOCS\TOLONDA\RESOS\Juan “Paps™ Ramon Santos - domino taiinament 6th annual.wpd
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TITLE: RESOLUTION CELEBRATING THE ANNUAL

NAVRATRI FESTIVAL

IN THE CITY OF JERSEY CITY

Council as a whole, offered and moved adoption of the following resolution:

. . India Square is located in Jersey City on Newark Avenue between Kennedy
Boulevard and Tonelle Avenue. Stores at Little India have great food and shopping opportunities.
The stores are owned and operated by people from different corners of South Asia; including
Guijarat, Kerela, Pakistan and Uttar Pradesh. Delicacies like samosas, dhosas, paneer tikka masala,
chicken kebab and jalebi are sold here. There are restaurants, vndeo stores, music stores and
jewelry stores which offer the finest Indian gold; and

U"Er’?'a?' the Navratri Festival, coordinated by the Jersey City Asian Merchants Association,
is an annual Hindu cultural event held in Little India. The street is blocked off from traffic and the
festival is celebrated here with grandeur; and

m Navratri is the sacred and joyous festival of the Hindu community of India and
celebrated throughout the country for its religious and social importance. Nava means "nine" and
“ratri" means night and the festival is observed over a périod of nine nights. During the festival
of Navratri, the supreme female cosmic power or Goddess Shakti is worshiped in her variously
manifested forms. Shakti is the concept, or personlflcatlon of divine feminine creatlve power,
sometimes referred to as 'The Great Divine Mother" in Hinduism; and

Wthe Navratri Festival offers a spiritual message and celebrates the triumph of good
over evil and exhorts mankind to wake up from the stumber of ignorance, remove alf negativity,
purify the mind and cultivate positive virtues. This alone can help one gain the necessary spiritual
knowledge to transcend all earthly limitations and achieve salvation - the highest goal of human
life. The festival signifies power, wealth, prosperity and knowledge; and

m every year, during the Navratri Festival, the streets of Little India fill with dancers
and spectators of all ages. Musicians from India take the stage and participants "garba" and “raas"
into the wee hours of the morning. Men wearing kurta-salwar or sherwanis strut their garba dance
along with females in traditional Indian clothing. Delicious Indian cuisine is also offered; and

mthis year, the Navratri Festival will be celebrated at India Square during September
25-26 and October 2-3, 2009; and

aﬁm? special recognition and accolades should be given to the following business and
-medical professionals and community leaders. They serve as an example to all.

Arvind Patel Dr. Jayesh Patel Harish Hathiwala  Nitin Gurjar Shashikant Patel
Atul Shah Dr. Hermant Shah  Naresh Bhadiyadar Raj Bhoj Yogesh Patel

nNnoadd, thg refor E k&' it _EQE’VZ#that the Municipal Council of the City of Jersey

City does hereby recognize and appreciate the Hindu culture and the significant contributions
made by the Jersey City Indian community. We urge all residents to attend the Navratri Festival,
-a magnificent cultural event.

7 G\WPDOCS\TOLONDA\RESQS\Navrate Festival.wpd
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TITLE: Resolution Commemorating

The Life and Deeds of

K. SBautrice O orthy

COUNCIL AS A WHOLE, offered and moved adoption of the following resolution:

WHEREAS, N. Beatrice Worthy was born in 1913, in Charlotte, North Carolina. Beatrice attended
high school in lersey City. She attended college at night and worked during the day to earn a
Bachelor of Science degree in 1948. Beatrice received an MBA in 1954 from New York University
School of Commerce and studied toward a Ph.D. during the late 1960's; and

WHEREAS, Beatrice Worthy prided herself in being the first African American woman to graduate
with a Master’s Degree in Business from NYU. Her thesis, "The Contribution of Women to the
Management of American Industry," was an unusual topic during the 1950's; and

WHEREAS, Beatrice Worthy worked at the Department of Defense, Bell Laboratories, and AT&T,
where she helped implement an affirmative action program. In 1965, her essay analyzing the
attitudes toward women in management was printed in the Harvard Business Review. She retired
from her position at AT&T in 1978. Beatrice was also a public speaker; and

WHEREAS, Beatrice Worthy founded the Hudson Repertory Dance Theater and School located in
Jersey City in 1983; and ’

WHEREAS, Beatrice Worthy merited various éwards in her lifetime, including a Certificate of
Appreciation from the National Council of Negro Women, the National Urban League and special
honors from the NAACP; and '

WHEREAS, Beatrice Worthy was an active member of the Community Church in New York City for
more than 50 years where she served on its board; and

WHEREAS, Beatrice Worthy leaves a great legacy. As an African American and as a woman, she -
overcame a childhood sickness and persevered with great dignity and self knowledge to become
a role model and mentor to many individuals and institutions. She encouraged young people to
“know that despite challenging times, they could do anything they set their minds to and talents
must not be wasted; and -

WHEREAS, Beatrice Worthy was called from this life at the age of 95 and leaves to cherish her
memory: her dear niece Ruth Ann Watkins and nephew Lawson lil; her long time friend, Hannah
Brown; her “special” great and great-great nieces, Cheryl Dawkins, Lori Ann Correa and Sonja
Garlin.

NOW THEREFORE, BE IT RESOLVED, that the Municipal Council of the City of Jersey City deems it a
fitting and proper tribute to commemorate the life and deeds of N. Beatrice Worthy.

G\WPDOCS\TOLONDA\RESOS\BULOGIZE\N. Bectrice Worthy.wpd
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TITLE: '

RESOLUTION HONORING LUIS MOVING

Council as a whole, offered and moved adoption of the following resolution:

HEREAS, as of July 1, 2008, people of Hispanic origin have been recorded as the
largest ethnic or race minority in the United States. In addition, there are approximately
four million residents on the island of Puerto Rico. In September 1968, Congress authorized
President Lyndon B. Johnson to proclaim National Hispanic Heritage Week. The observance
was expanded in 1988 into a month long celebration held September 15~ October 15; and

HEREAS, every year as part of Jersey City’s Hispanic Heritage Month, an annual
domino tournament is held at Pershing Field Ice Rink. The game of dominos is prevalent
in Hispanic culture especially in Spain and Puerto Rico. The annual tournament has become
a Jersey City tradition filled with celebration, ethnic food, music and performances. This
year the 6th Annual City-Wide Domino Tournament will be held on Saturday, September
26, 2009 at which time, Luis Moving, a talented musician will be honored; and

HEREAS, the music of Puerto Rico has been influenced by the United States, Africa,
Taino Indians, Panama, Cuba, France, the Dominican Republic and the Spanish and has
become very popular across the Caribbean and across the globe. Native popular genres
include bomba, plena and seis; and

HEREAS, libaro is a term used to refer to mountain people, who lived "inland" in the
heart of the island and are the backbone of the Puerto Rican culture. Jibaro music is still
very popular on the island; it is the music that is sung and played at weddings and other
communal gatherings; and

HEREAS, Luis Correa, also known as Luis Moving was born and raised in Puerto Rico
and relocated to Jersey City will be recognized for keeping Jibaro music and culture allve in
Jersey City for more than 30 years.

OW, THEREFORE, BE IT RESOLVED, that the Municipal Council of the City of Jersey
City does hereby honor Luis Moving. We extend our city’s best wishes and makes public
the appreciation and esteem he so richly deserves.
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TITLE: *  RESOLUTION HONORING

EL SABROSO RESTAURANT

Council as a whole, offered and moved adoption of the following resolution:

lﬂﬂHEREAS as of July 1, 2008, people of Hispanic origin have been recorded as the
largest ethnic or race minority in the United States. In addition, there are approximately
four million residents of Puerto Rico. In September 1968, Congress authorized President
Lyndon B. Johnson to proclaim National Hispanic Heritage Week. The observance was
expanded in 1988 into a month long celebration held September 15 — October 15; and

lﬂﬂHEREAS, every year as part of Jersey City’s Hispanic Heritage Month, an annual
domino tournament is held at Pershing Field Ice Rink. The game of dominos is prevalent
in every Hispanic culture especially in Spain and Puerto Rico. The annual tournament has
become aJersey City tradition filled with celebration, ethnic food, musicand performances.
This year the 6th Annual City-Wide Domino Tournament will be held on Saturday,
September 26, 2009 at which time, El Sabroso Restaurant will be honored for sharing the
Puerto Rican cuisine tradition and having the best tasting restaurant in Jersey City; and

lﬂﬂHEREAS, the history and development of Puerto Rican cuisine begins with the Taino
Indians, the natives Columbus found when he discovered the island. Some Taino foods still
used today include yuca, peppers, and corn. Although Puerto Rican cooking is somewhat
similar to both Spanish and Latin American cuisine, it is a unique tasty blend of influences
using indigenous seasonings and ingredients. Locals call their cuisine "cocina criollo”; and

lﬂﬂHEREAS, El Sabroso Restaurant, located at 414 Central Avenue in Jersey City, New
Jerseyis a large and beautiful establishment where everyone can enjoy delicious Caribbean
dishes accompanied with music and great people of all ethnicities.

NOW THEREFORE BE IT RESOLVED, that the Municipal Counci! of the City ofJersey
City does hereby honor El Sabroso Restaurant. We applaud El Sabroso Restaurant’s
commitment to business and culture which contributes toward building a greater and
better Jersey City.
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Resolution of the City of Jersey City, N.]J.

City Clerk File No. Res. 09-822

Agenda No. 10.4

Approved: 0CT 1 4 2009

TITLE: ‘ RESOLUTION CELEBRATING

HISPANIC HERITAGE MONTH AND
URGING ALL RESIDENTS TO TAKE PART IN
THE 6TH ANNUAL CITYWIDE DOMINO TOURNAMENT

Council as a whole, offered and moved adoption of the foliowing resolution:

lﬂﬂ HEREAS, as of July 1, 2008, people of Hispanic origin have been recorded as the
largest ethnic or race minority in the United States. In addition, there are
approximately four million residents of Puerto Rico. In September 1968, Congress
authorized President Lyndon B. Johnson to proclaim National Hispanic Heritage
Week. The observance was expanded in 1988 into a month long celebration held
September 15 — October 15; and '

]BﬂHEREAS, everyyear as part of Jersey City’s Hispanic Heritage Month, an annual
domino tournament is held at Pershing Field Ice Rink. The game of dominos is
prevalent in every Hispanic culture especially in Spain and Puerto Rico. The annual
tournament has become a Jersey City tradition filled with celebration, ethnic food,
music and performances. This year the 6th Annual City-Wide Domino Tournament
will be held on Saturday, September 26, 2009; and

NOW, THEREFORE, BE IT RESOLVED, that the Municipal Counéil, that the
Municipal Council of the City of Jersey City does hereby join in the celebration of
Hispanic Heritage Month and urges all residents to take part in the 6th Annual
Citywide Domino Tournament. Special recognition and accolades should be given to
the founder RAYMOND BENITEZ and NARCISSO CASTILLO who coordinated this
cultural event.
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o Resolution of the City of Jersey City, NJ .

City Clerk File No. Res. 09-823

' 10.K
Agenda No.
Approved: OCT 1 4 2009
TITLE: ‘
RESOLUTION ACCEPTING A BID FOR THE SALE OF AN
EASEMENT AFFECTING CERTAIN REAL PROPERTY NOT
"NEEDED FOR A PUBLIC PURPOSE PURSUANT TO
N.J.S.A. 40A: 12-13.
COUNCIL ' . offered and moved

adoption of the following resolution:

WHEREAS, the City of Jersey City (City) is the owner of real
property not needed for a public use identified on the Tax Map as
Block 1819, ‘Lot 2.A a/k/a 146 Belmont Avenue, Jersey City; and

WHEREAS, on September 9, 2009 the Municipal Council adopted
Resolution 09-755 authorizing the advertisement for bids to sell
an easement to crossover the Property so that a. building under
construction at 148 Belmont Avenue will have ‘a means of emergency
egress; and

WHEREAS, notice of the bid reception was duly publlshed as

Q_\_?\- - required by law, and

k2009108

WHEREAS, a public bid reception was held in the Real Estate
Office, City Hall, 280 Grove Street, Jersey City, New Jersey, on
October 1, 2009 at 10 o’clock in the forenoon local time; and

WHEREAS, Classic Builders,LLC 682 Route 440, Jersey City,
New Jersey 07304 submitted the sole bid of $15,000.00

NOW, THEREFORE BE IT RESOLVED, by the Municipal Council of
the City of Jersey City that the bid submitted by Classic
Builders,LLC in the amount of $15,000.00 for the sale ‘of an
easement affecting 146 Belmont Avenue a/k/a Block 1819, Lot 2.A-
is hereby accepted.

BE IT FURTHER. RESOLVED, that an Easement Agreement ih_

substantially the.form of the attached be executed by all parties
within fourteen (14) days of the adoption of this resolution.
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Easement Agreement for Emergency Egress

- This Agreement is made this day of October, 2009 between The City of Jersey City,
(hereinafter referred to as City) the Owner/Grantor of a certain real property located at 146 Belmont
Avenue in Jersey City, Hudson County, New Jersey, more particularly described as follows: Block
819 and Lot 2.A and Classic Builders, LLC, (hereinafter referred to as Classic), the Owner/Grantee
of a certain real property located at 148 Belmont Avenue in Jersey City, Hudson County, New
Jersey, more fully described as follows: Block 819 and Lot B

WHEREAS, Classic is the Owner of Block 819, Lot B also described as 148 Belmont Avenue,
Jersey City and is constructing a house on the property; and

WHEREAS, building approval is contingent upon Classic receiving a 142' by 3' access easement
for egress across Block 819, Lot 2.A in order that occupants of Block 819, Lot B will have a means
of egress in the event of an emergency.

The Above described properties.are adjacent to each other and share a common boundary line, which
forms the western line of 146 Belmont Avenue and the eastern line of 148 Belmont Avenue. Grantee
requires a 142' by 3' access easement for egress across Block 819, Lot 2.A in order that occupants
of Block 819, Lot B will have a means of egress in the event of an emergency.

Grant of Easement
Grantor grants an easement for emergency egress for the occupants of 148 Belmont Avenue on and
across a 142' by 3' portion of the area lying along the western side of the property of the Grantor
more fully described in Exhibit “A”. :

Duration of Easement

The easements granted in this agreement shall continue until expressly terminated by written
agreement between the parties, their successors, or their assigns. .

Use
The parties agree that Classic the Owner of 148 Belmont Avenue will use the easement for the
emergency egress of occupants from 148 Belmont Avenue.
Indemnity & Insurance
Grantee agrees to indemnify and hold harmless Grantor from any loss caused by the Grantee’s use

of this easement and agrees to name Grantor as an additional insured on the Grantee’s insurance
policy.



Successors and Assigns

This agreement is made expressly for the benefit, and shall be binding on, the heirs, personal
representatives, successors in interest, and assigns of the undersigned parties.

IN WITNESS WHEREOF, the parties have set their hands and seals to this agreement of this ___
day of , 2009.

By: By:
Mohan Myneni, Classic Builders ~ Brian O’Reilly, The City of Jersey City

Acknowledgment

Corporation or Other Entity
STATE OF NEW JERSEY, COUNTY OF HUDSON
I CERTIFY that on October , 2009
Brian O’Reilly for the City of Jersey City
personally came before me and stated to my satisfaction that this person (or if more than one, each
person): , : ' '
(a) was the maker of the attached instrument;
(b) was authorized to and did execute this instrument as the Business Administrator

of the City of Jersey City the entity named in this instrument; and

(c) executed this instrument as the act of the entity in this instrument.

Print name and title below



Acknowledgment
Corporation or Other Entity
STATE OF NEW JERSEY, COUNTY OF HUDSON
I CERTIFY that on October _____, 2009
Mohan Myneni, managing member of Classic Builders, LL.C

personally came before me and stated to my satisfaction that this person (or if more than one, each
person):

(a) was the maker of the attached instrument;

(b) was authorized to and did execute this instrument as Managing Member of Classic Builders,
LLC the entity named in this instrument; and

(c) executed this instrument as the act of the entity in this instrument.

Print name and title below



BEGINNING at a point in the northeasterly sideline of Belmont Avenue, said point being
distant northwesterly 184.28 feet from the corner formed by the intersection of the said sideline
of Belmont Avenue with the northwesterly sideline of Bergen Avenue; thence running

1) North 45 degrees 20 minutes 00 seconds East, 142.00 feet to a point, thence

2) Southeasterly and parallel with Belmont Avenue, South 45 degrees 00 minutes 00
seconds East, 3.00 feet to a point, thence :

3) South 45 degrees 20 minutes 00 seconds West, 142.00 feet to a point on the aforesaid
northeasterly sideline of Belmont Avenue, thence

4) Northwesterly along the northeasterly sideline of Belmont Avenue, North 45 degrees
00 minutes 00 seconds West, 3.00 feet to the POINT AND PLACE OF BEGINNING.

The above description is written in accordance WIth a survey prepared by Pronesti Surveying,
Inc. dated August 1, 2007 and revised July 9, 2009. '

George R: Progesti, P.L.S.
N.J. Lic. No. _‘1-62025

Ekkd S



City Clerk File No. ___Res. 09-824

Agenda No. 10.L
Approved: 0CT 1 4 2009
TITLE:

WV o4

Resolution of the City of Jersey City, N.J.

RESOLUTION AUTHORIZING THE EXECUTION OF THE MODEL LEAD-SAFE
CITY AGREEMENT BETWEEN THE NEW JERSEY DEPARTMENT OF THE
PUBLIC ADVOCATE AND THE CITY OF JERSEY CITY

WHEREAS, lead poisoning can cause irreversible, life long, serious harm including neurological
and behavioral problems, developmental disabilities, decreased IQ, growth problems, hearing loss,

coma and even death; and

WHEREAS, lead poisoning is preventable and a blood test is the only method by which to diagnose
a child as lead poisoned; and

WHEREAS, the lead poisoning problem in New Jersey is significant and statewide, but falls most

. heavily on the poor and on minorities in the State’s older urban areas; and

WHEREAS, there are approximately 20,081 children under the age of six (6) in the City of Jersey
City, and 2.1 % of the children in Jersey City who were screened in FY 2007 were found to have a
blood lead level at or above the federal level of concern; and

WHEREAS, approximately 78% of Jersey City’s housing was built before 1978, when the national
ban on the sale of lead paint went into effect, and approximately 53% of the housing in Jersey City
was built before 1950 when the level of lead in paint was at its highest; and

WHEREAS, there are exorbitant medical, educational, and social costs to both the City of Jersey
City and to the State associated with lead poisoning; and

WHEREAS, the City of Jersey City has demonstrated a commitment to ensuring that its children
are protected from the dangers of lead poisoning; and

WHEREAS, the City desires to undertake various activities in order to become a model lead-safe
City; and

WHEREAS, those activities are set forth in the Agreement attached hereto with New Jersey’s

Department of Public Advocate.

NOW, THEREFORE BE IT RESOLVED, by the Municipal Council of the City of Jersey City
that the Mayor or Business Administrator is hereby authorized to execute the attached Model Lead-
Safe City Agreement between the New Jersey Department of the Publlc Advocate and the City of

Jersey City.
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MODEL LEAD-SAFE CITY AGREEMENT BETWEEN
THE NEW JERSEY DEPARTMENT OF THE PUBLIC ADVOCATE
AND THE CITY OF JERSEY CITY

WHEREAS lead poisoning can cause irreversible, life-long, serious harm including neurological
and behavioral problems, developmental disabilities, decreased 1.Q., growth problems, hearing
loss, coma, and even death;

WHEREAS lead poisoning is preventable; -
WHEREAS a blood lead test is the only method by which to diagnose a child as lead-poisoned;
WHEREAS paint that is deteriorating leaves children vulnerable to harmful lead exposure;

WHEREAS lead can be found in paint, dust, soil, water, certain industries, candies, toys, and folk
remedies; ‘

WHEREAS the Centers for Disease Control and Prevention currently have identified 10
micrograms per deciliter of whole blood (pg/dl) as the level of concern for lead poisoning and
have acknowledged that there is no safe blood lead level;

WHEREAS the Department of the Public Advocate has undertaken an investigation of lead paint
poisoning in this State and has uncovered families at high risk for exposure to lead;

WHEREAS Govémor Jon S. Corzine has issued Executive Order #100 to address the serious
issue of childhood lead poisoning;

WHEREAS the lead poisoning problem in New Jersey is significant and statewide, but falls most
heavily on the poor and on minorities in the State’s older urban areas;

WHEREAS there are approximately 20,081 children under the age of six in the City of Jersey
City, and 2.1% of the children in Jersey City who were screened in FY 2007 were found to have
a blood lead level at or above the federal level of concern;

WHEREAS approximately 78% of Jersey City’s housing was built before 1978, when the
national ban on the sale of lead paint went into effect, and approximately 53% of the housing in
Jersey City was built before 1950 when the level of lead in paint was at its highest;

WHEREAS there are exorbitant medical, educational, and social costs-to both the City of Jersey
City and to the State associated with lead poisoning;

WHEREAS the City of Jersey City has demonstrated a commitment to ensuring that its children
are protected from the dangers of lead poisoning; .



THEREFORE, BE IT RESOLVED THAT THE CITY OF JERSEY CITY SHALL
TAKE THE FOLLOWING STEPS REGARDING EDUCATIONAL OUTREACH,
SCREENING, INSPECTION, ABATEMENT, RELOCATION, AND GRANTS AND
BECOME A MODEL LEAD-SAFE CITY:

L

IL

IIIL.

Iv.

VL

VIL

VIIL

The City of Jersey City (“City” or “Jersey City”) shall designate one City Official as the
Jersey City Model Lead-Safe City Coordinator (“Coordinator”) for all efforts related to
the prevention of and response to lead poisoning. The Coordinator shall serve as the
point person for all intra-City lead efforts and shall be the liaison with County and State
agencies, including but not limited to, the Hudson County Department of Health and
Human Services, the Department of the Public Advocate (“DPA”), the Department of
Community Affairs (“DCA”™), the Department of Health and Senior Services (“DHSS”),
the Department of Education (“DOE”), and the Department. of Environmental Protection
(“DEP”). The Coordinator shall also collaborate with community-based organizations
(“CBOs"), and local hospitals and medical associations that deal with the treatment and
prevention of lead poisoning.

The City shall ensure that educational materials concerning the dangers of lead poisoning
and the need for blood lead screening are made available to the public through
participation in community events, school health fairs and presentations at various CBOs.

In collaboration with CBOs, the City shall undertake efforts to increase blood screening
rates in areas within the City where, according to DHSS mapping results, children are
most at-risk of lead poisoning. The City will also make it more publicly known that lead
screening can be performed at the Children’s Health Clinic for children from 9 months to
6 years who have no health insurance or who are underinsured. The Clinic is located at
201 Cornelison Ave, first floor, Jersey City, NJ 07304.

The City shall explore the feasibility of providing lead safe work practice training for
contractors, home owners, demolition experts, and redevelopment contractors doing work
on pre-1978 housing. The training will be free of charge and shall include not only how
to remove materials with lead paint safely, but also how to dispose of the material

propertly.

Jersey City shall determine the feasibility of having City employees from the Division of
Housing Code Enforcement (“DHCE”) and other depamnents within the city cross-
trained as lead inspectors/risk assessors.

The City’s DHCE shall provide the following services: provide education through the
Tenant Assistance Bureau, refer any units suspected of containing potential lead hazards
to the lead poisoning prevention office, share information from the DHCE landlord
database with the lead poisoning prevention office in order to identify and prosecute
landlords, work with the prosecutor and judge on court appointed cases, do seminars
through their Community Developmient Home Buyer Seminars program, set up dialogue
with DCA and the DHCE, and utilize available relocation assistance programs in the

relocation of families.

Via both cable access and face-to-face meetings, Jersey City will advise landlords and
tenants of the dangers of lead paint hazards, the availability of State relocation and
abatement funds, the use of specialized cleaning techniques to minimize exposure to lead
hazards, and the existence of disclosure laws.

When the Jersey City Department of Health and Human Services and/or the cross-trained
DHCE inspectors determine that there is a lead hazard in one unit of a multi-unit
dwelling in Jersey City, the City shall notify all residents of the multi-unit dwelling of
this risk and urge them to get their children blood screened for lead. The cross-trained
DHCE inspectors shall inspect all remaining units in the multi-unit dwelling.



IX.

XL

XI.

XIII.

XIV.

XV.

XVL

XVIL

XVIIL

XIX.

XXI.

XXII.

Jersey City will not only continue its current practice of ensuring that a nurse case
manager and environmental health specialist are sent to a'lead poisoned child’s home
according to State protocol/guidelines, but will see if it is feasible to exceed the
timeframes therein. '

When lead hazards have been identified in a housing unit, Jersey City shall provide the
home owner with a list of certified lead abatement contractors from which the home
owner can select. '

Jersey City shall investigate additional ways to increase its stock of lead-free housing to
which families can be temporarily re-located while their homes are being abated. The
City will contact, negotiate with, and, if appropriate, enter into agreements with lead-safe
hotels to provide a discounted nightly, weekly, and monthly rate for temporary relocation
of lead-burdened children and their families. The city shall require, as part of any
agreement, the hotel accept a payment voucher from the State of New Jersey.

Jersey City shall utilize tax records and other public records to locate dilatory landlords
who refuse to comply with abatement orders.

Jersey City shall, as appropriate, collaborate with CBOs, other non-profit agencies, and
cooperating landlords to attempt to secure permanent and temporary relocation housing
for families with lead poisoned children.

Jersey City shall coordinate with the DCA towards developing an up-to-date list of all
lead-safe properties in Jersey City. The City shall ensure that this list is consulted when a
family with a lead-burdened child is temporarily or permanently relocated.

Jersey City, through its Bureau of Grants Management, shall investigate and apply for
lead grants from, among others, DHSS, DCA, DEP, the United States Department of
Housing and Urban Development, the United States Environmental Protection Agency,
and private foundations.

Jersey City shall continue to enforce and evaluate its current ordinance which mandates
that day. care centers and the Board of Education issue a notification letter to guardians of
children, up to first grade, that warns them of lead hazards and recommends that the
children be screened for lead. ' .

Jersey City shall examine the feasibility of having a forum that would be comprised of
the local prosecutor, the judges who handle lead cases, and representatives of the
Planning, Property Maintenance, and Health departments/divisions. The purpose would
be to provide members with the opportunity to become more familiar with the issues
surrounding lead poisoning, relocation, and abatement and to share ideas for solving
identified problems.

Jersey City shall continue to enforce lead-based paint hazard reduction and/or abatement.
orders and to prosecute uncooperative and/or absentee landlords.

Jersey City shall work with the lead coalition that provides education, screening, and
other services to residents of Jersey City.

Jersey City shall apply to Medicaid as a registered user and shall apply for reimbursement
through Medicaid for lead case management of Medicaid eligible children. -

With respect to all public parks and recreational public spaces that have been tested and
found to be contaminated with lead, Jersey City will make publicly known the results of
lead-testing , will take proactive steps to remediate lead problems, and will continue to
work cooperatively with relevant State agencies such as DHSS and DEP.

The City will also work collaboratively with the Department of Geoscience and
Geography at New Jersey City University to determine how best to utilize the latter’s
recent study which identifies lead-burdened soil in parks and playgrounds in the City.



XXIII. The City will continue to work collaboratively and cooperatively with members of the
Jersey City community, including the Board of Education, parent organizations,
neighborhood associations, and the DEP, DHSS, and other relevant agencies, to
collaborate on addressing lead contamination found in drinking water in public schools
and to help educate the community-at-large about preventative measures they can take to
ensure water is safe from lead contamination.

NOW THEREFORE BE IT RESOLVED, THAT THE FOLLOWING PARTIES HAVE AGREED
UPON the foregoing model lead-safe city principles for THE CITY OF JERSEY CITY on this
day of October, TWO THOUSAND and NINE; and

BE IT FURTHER RESOLVED that the Mayor is hereby authorized to sign this AGREEMENT.

Ronald K. Chen
New Jersey Public Advocate

Jerramiah T. Healy, Mayor
City of Jersey City



Resolution of the City of Jersey City, N.J.

City Clerk File No. __Res. 09-825

Agenda No. 10.M
Approved: OCT 1 4 2009
TITLE:

CANCELLATION OF 2009 REAL ESTATE TAXES ON BLOCK 1309
LOT B.5 ALSO KNOWN AS 165 WILKINSON AVENUE .
DUE TO VETERANS EXEMPTION

COUNCIL OFFERED, AND MOVED ADOPTION
OF 1 l-IL FOLLOWING RESOLUTION:

WHEREAS, Block 1309 Lot B.5 was fully assessed for the tax year 2009; and

- WHEREAS, the Tax Assessor granted a four month prorated Veterans Tax Exemptior. for 2009

uader N.J.2. A 54:4-3.30; and -
WHEREAS, the Tax Collector and Tax Assessor would like to cancel charges in the amount of
$ 835.64 ; and

WHEREAS, the Tax Collector’s files still indicate the taxes wers paid for the full assessmeniand
arefund shc_ruld_ be issued to the hOlneawner-ill the amount of $ 835.64; and

NOW THEREFORE, BE IT RESOLVED, by the Municipal Council of the City of Jersey
City, that the 2009 real estate taxes in the amount of $835.64 on Block 1309* Lot B.S also knowsn
as 165 Wilkinson Avenue, Jersey City, New Jersey, be and is hergby canceled and refunded in the
mwdnt m $ 833 64,
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RAV Group, LLC

81-83 Vesey Street, Newark, NJ 07105
Office: 973-491-0403 & Fax: 973-491-0432

Sent Via Fax
201-547-5711

October 1, 2009

Ms. Ann Marie Miller
Real Estate Manager.
City of Jersey City
Real Estate Office
280 Grove Street
Jersey City, NJ 07302

RE:  Block 1471.D Lot 1.C
Address: 446-448 Ocean Avenue

Ms. Miller:

Please accept this letter as our request to extend the license agreement along with the key to the
gate for the above referenced city-owned properties for approximately two (2) months. We have
about Imonth s of construction, we need this extension due to the delay of the tax abatement
hearings being postponed.

RAV Group, LLC

Total Pages being faxed including this page: 2 (two)
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AMENDED LICENSE AGREEMENT

This AGREEMENT is made this __ dayof ___,2009 between the CITY
OF JERSEY CITY, a Municipal Corporation of the State of the New Jersey, with offices at
City Hall, 280 Grove Street, Jersey City, New Jersey 07302, and RAV GROUP, LL.C
81-83 Vessey Street, Newark , New Jersey 07105.

WITNESSETH that:

1. The City is the owner of certain property located at Block 1471.D Lot 1.C
Location 446-448 Ocean Avenue .

2. Licénsee has a temporary need for use of the City Property for the following purposes
-and no other purpose whatsoever: to enter onto City Property to repair the property
located at 450 Ocean Avenue.

3. This License is from Monday thru Friday 8:00 A.M. to 5:00 P.M. for three months
expiring on December 2, 2009.

- 4. The City agrees to permit Licensee or its duly designated agents, servants, emplqyeeé,
~contractors or invitees, to enter onto the City Property for the purposes set forth above of énd ‘
for no other purpose whatéoever.

5. No permanent improvements are permitted on the City Property.

6. Liceﬂsee shall defend, indemnify, save and hold harmless the City from any and all
accidents, losses, damages, claims, demands, suits, judgments, liens, expenses or damages
whatsoever including but not limited to any environmental damag'e or claims caused or
exacerbated by the use of the Property, arising by reason of this Agreement or the use of the

- Property by Licensee or any of its agents, servants, employees, contractors or invitees, in, or on



or about the Property during the terms of this agreement, whether the use of the Property is
within or outside the scope of the above permitted use. Licensee’s obligations hereunder shall s
survive any termination of this Agreement.

7. Licensee agrees to carry Property Damage and Comprehensive General Liability
Insurance for an amount not less than $1,000,000 or such other type and amount as is deemed
necessary or appropriate by the City’s Risk Manager. Licensee shall furnish to the City a
Certificate of Insurance for the benefit of Licensee, naming the City, its employees or agents as
additional named insured and coving the Property herein described. Delivery of Certificates of
Insurance evidencing policies of insurance and proof of payment of pfemium shall be delivered
to the City prior to exercising any rights under this Agreement but in no event later than five (5)
days prior to the commencement of any activities. conducted pursuant to this Agreement.

8. All accidents or injuries to person, or any damages, etc., occurring as a result
of or in connection with Licensee’s use of the City Property, shall be reported immediately to the
City of Jersey City, Division of Risk Management, the Office of Real Estate ,as authorized
representatives of the City together with all information required by the City on prescribed forms
to be provided by the City.

- 9. Licensee shall accept sole responsibility for any or all security, if necessary, for its
personnel, equipmenf and supplies or the equipment and supplies of its agents, servants,
employees, contractors and invitees on the proberty, at no cost of the City of Jersey City.

10. Licensee shaH provide in writing to the City the names of two (2) authorized
representatives of Licensee who shall be responsible for adherence to the terms and conditjons
of the License before, during and after the effective date of this License.

No other persons are to speak or act for Licensee.



11. All Notices between the parties hereto shall be address and delivered

to the following:
City: City of Jersey 'City
Office of Real Estate
Room B10 City Hall
280 Grove Street
Jersey City, New Jersey 07302
Licensee:. Rav Group, LLC
81-83 Vessey Street
Newark, New Jersey 07105

12. The City reserves unto itself for any and all purposes, all rights of entry and
possession, including but not limited to the inspection, repair and maintenance of any City
utilities and for any public purpose.

13. Licensee shall at its own cost and expense, restore the property to the same condition
it was in prior to the commencement date of this License to the reasonable satisfaction of the
- City .

14. The parties intend only to create a temporary license and not to convey a lease,
easement or any other interest or estate in or running with the land. It is specifically agreed and
- understood that Licensee will not acquire any prescriptive interest or ri ghts whatsoever to the
- City Property under this License.

15. Licensee shall not assign this Agreement, or any part thereof, or occupy the Property

for any other reasons or reasons then herein stipulated in this Agreement, under penalty of

damages and forfeiture.

~ 16. The City reserves.the right to terminate the License at any time during the term



hereof with or without cause, including but not limited to any violation of any applicable land use
or construction code regulations, or to advance or effectuate any public purpose or policy; upon
(10) days prior written notice to Licensee.

| IN WITNESS WHEREOF, the parties have hereunto set their hands and seals as of the

date above written.

ATTEST: CITY OF JERSEY CITY
Robert Byrne ~ Brian O’ Reilly
City Clerk Business Administrator
WITNESS: ' RAV GROUP, LLC

Jack Pires

Managing Member



Resolution of the City of Jersey City, N.J.

City Clerk File No. ___ Res. 09-826

Agenda No. 10.N
Approved: OCT 14 2[]!]9 . . .
TTLE:  RESOLUTION AUTHORIZING THE EXTENSION OF TERM

OF A LICENSE AGREEMENT WITH RAV GROUP, LLC FOR
THE USE OF CITY OWNED PROPERTY LOCATED AT
BLOCK 1471.D LOT 1.C LOCATION 446-448 OCEAN AVENUE

COUNCIL _ * offered and moved adoption of the
following resolution: ! . oo

WHEREAS, the City of Jersey City is the owner of Block 1471.D Lot 1.C
Address 446-448 Ocean Avenue; and -

WHEREAS, Rav Group, LLC has been utilizing said properties for the purpose of
repairing 450 Ocean Avenue which is owned by Rav Group, LLC since’
November 7, 2007; and :

WHEREAS, as per the attached letter from Rav Group, LLC they are requesting another
extension for-a.n additional two months; and

WHEREAS, Rav Group, LLC will fully indemnify and defend the City and insure the
City for any damages or injuries arising from its use of the Property; and

ot WHEREAS, the term of the License shall be from Monday thru Friday 8:00 A M. .
. to 5:00 P.M. for two (2) months expiring on December 2, 2009.

NOW, THEREFORE, BE IT RESOLVED, by the Munmpal Councﬂ of the

City of Jersey Clty that the Mayor or Business Administrator be authorized to:

" 1. Execute an Amended License Agreement granting permission to Rav Group, LLC to enter onto
Property. owned by the City of Jersey City from Monday thru Friday from 8 00 A M. to
5:00 P.M. for two (2) months expiring on December 2, 2009.

2. The Amended License Agreement shall be in substantially the form attached, subject to such
modification or additional terms and conditions as the Business Administrator and Corporatlon»
Counsel deem necessary and approprlate and .

3. Take such other actions as may be necessary to effectuate the purposes of the agreement.

APPROVED: dﬂ/w)/)&ua . . APPROVED AS TO LEG RM.
W@le y Real Estate Managg}é'
APPROVED: NA2ANID : -
Bumr\ﬁ%/f(ﬂlistrator o -~ Corporation Counsel

Certification Required O
w200 9 104 '

Not Required
: APPROVED 8-0
. —__RECORD OF COUNCIL VOTE ON FINAL PASSAGE 10714709
COUNCILPERSON | AYE [ NAY [ N.V. [TCOUNCILPERSON | AYE | NAY [ N.V, [[COUNCILPERSON | AYE | NAY | N.V.
sorono | /] GAUGHAN - - | /|- | [ BRENNAN- /
_ - 5 {]Fuop - /. -, JJFoop v,
LOPEZ v ] {RicHARDSON | /| v, 1/
+ Indicates Vote , _ . o o . _N.V.-Not Voting (Abstain)

Adoptéd a meeting of the Municipal Council of the City of Jersey Cify NJ. 3 7. .
_ @m S ﬁ/é,w

Peter M. quman g President of Council » i “RobertByms, City %érk




>~ Resolution of the City of Jersey City, N.J.

City Clerk File No. Res. 09-827

Agenda No. 10.0
Approved: 0CT 14 20[]9
TITLE: )

w;\n‘.

RESOLUTION AUTHORIZING THE RENEWAL OF A LICENSE AGREEMENT
WITH JERSEY CITY COMMUNITY HOUSING, INC., TO ENTER ONTO THE
CITY OWNED PROPERTY KNOWN AS 90 VIRGINIA AVENUE

WHEREAS, the City of Jersey City (City) owns real property known as 90 Virginia Avenue a’k/a
Block 1978, Lot 41.99 (Property); and '

WHEREAS, Jersey City Community Housing, Inc. (JCCH) is a nonprofit corporation that
constructs affordable housing units; and

WHEREAS, the Cxty intends to convey the property to JCCH in the near future so ‘that it can
construct approximately fourteen (14) units of affordable residential condominium units; and

'WHEREAS Resolution 09-437 approved on June 17, 2009 authorized a ninety (90) day License

Agreement so that JCCH could enter the Property for the purpose of securing the it, performing seil
testing and other due diligence before the Property is transferred to JCCH; and

WHEREAS, JCCH is requesting that the License Agreement be renewed for an additional ninety
(90) days; and

W'H;ERFAS JCCH agrees to execute the License Agreement attached hereto.

NOW, THEREFORE BE IT RESOLVED, by the Mu.mupal Council of the City of Jersey Clty
that:

1. JCCH, its contractors, and agents are authorized to enter cnto the Property for the pulpose
of performing the activities described in thé Llcense Agreement attached hereto:

2. Subject to such modifications as may be deemed necessary or appropriate by Corporatlon

_ Counsel, the Mayor or Business Administrator is authorized to execute the Llcense
Agreement attached hereto;

3. The term of this License Agreement shall be for ninety (90) days, effective as of thc date

City officials execute the Lxcense L\creement and

k2009107



" City Clerk File No. Pg. # 2

[

Agenda No. Res. 09-827
Approved 10.0
TITLE: OCT 1 4 2008
RESOLUTION AUTHORIZING THE RENEWAL OF A LICENSE AGREEMENT
WITH JERSEY CITY COMMUNITY HOUSING, INC., TO ENTER ONTO THE
CITY OWNED PROPERTY KNOWN AS 90 VIRGINIA AVENUE
4. The granting of this License Agreement is subject to the condition that JCCH provide the
City with a formal proposal for the development of the Property, JCCH’s Certificate of
Incorporation, project plans, a project budget, and a construction schedule prior to the
. expiration of the License Agreement.
5. If the information required under paragraph no. 4 above is not provided prior to the
expiration of the License term, the License Agreement shall not be renewed.
RR/cw
APPROVED: (\\ /«\‘ » APPROVED AS TO LEGAL FORM
'APPROVED: %/\( / \ 3 prego N4 W
{U) Businessagministrator At Corporation Counsel
Certification Required [
‘ Not Required | APPROVED S§-O
RECORD OF COUNCIL VOTE ON FINAL PASSAGE 10714709
COUNCILPERSON AYE | NAY | N.\. {|COUNCILPERSON AYE | NAY | NV. {|COUNGILPERSON AYE | NAY | NV.
SOTTOLANO / GAUGHAN -/ * ||BRenmaN 4
. FULOP / ~ JJro0p 1/,
LOPEZ v/ -||BICHARDSON v - [Iveea. 4

v Indicates Vote

Adopted at a meeting of the icipal Council of the City of Jersey City, N.J. .

N.V.-Not Voting (Abstain)

- Peter M.

Brennan, . Presidentof Council Robert Byme%ity Clerk




LICENSE AGREEMENT

THIS AGREEMENT made this day of , 2009 between the City
of Jersey City, a municipal corporation of the State of New Jersey (hereinafter referred to as
"City" or Licensor”) and Jersey City Community Housing Corporation (hereinafter referred
to as “Licensee”), whose address is 152 Central Avenue, Jersey City, New Jersey 07307.

By this Agreement the City grants permission to the Licensee to enter onto property
owned by the City which is located at 90 Virginia Avenue a/k/a Block 1978, Lot 41.99
(hereinafter referred to as the “premises™). The City will be transferring the premises to the
Licensee in the near future for the purpose of constructing 14 affordable residential
condominium units. Licensee, and/or its contractors or agents, are permitted to enter the
- premises for the purposes described in this Agreement and subject to the terms and
conditions of this Agreement which are set forth below.

1. The term of this License is for a period of ninety (90) days effective as of the date
this Agreement is executed by City officials.

2. The Licensee shall be permitted to use the premises for the following activities:
(a) securing the premises;
(b) performing environmental testing of the building and soil; and

(c) perform such other acts of due diligence necessary before the City transfers the
premises to the Licensee. :

Use of the premises for activities other than those listed above are permitted only upon the
review and written approval of the City Engineer.

3. The Licensee agrees that prior to the expiration of the term of this License
Agreement, Licensee shall execute a Development Agreement with the City for the premises
in substantially the form of the Development Agreement attached hereto as Exhibit “A”. In

-addition to executing the Development Agreement, Licensee shall provide the City with a
formal development proposal for the premises, Licensee’s Certificate of Incorporation,
project plans, a project budget, and a construction schedule. If this information is not
provided during the License term, there will be no additional renewals of this License
Agreement. '

4. The permission hereby granted for use of the premises may be revoked at any time
by the City with or without cause, by the City’s Manager of Real Estate giving five (5) days
written notice to the Licensee. Revocation shall not relieve the Licensee of any liabilities or



obligations which stem from its use of the premises which occurred on or prior to the date
of revocation.

5. Any damage to property owned by or under the jurisdiction of the City resulting from
or in any way arising out of the use of the premises by the Licensee will be repaired by the
Licensee at its own cost and expense. If the Licensee fails to make such repairs within a
reasonable time after being requested to do so, the City shall have the right to make such
repairs and the Licensee agrees to reimburse the City for all costs and expenses thereof.

6. The Licensee agrees to assume any and all risk of loss or damage of any kind
whatsoever to property or injury to or death including wrongful death of persons arising out
of the Licensee’s use of the premises permitted herein. The Licensee further agrees to
indemnify and hold harmless the City, its officers, directors, employees or agents from and
against any and all claims, suits and demands based upon any of the risks so assumed,
whether just or unjust, fraudulent or not, and for all costs and expenses incurred by them in
the defense, settlement or satisfaction of any such claims, including attorney's fees and costs
of suit. If so directed, the Licensee shall, at no cost or expense to the City, defend against
such claims, in which event the Licensee shall not, without obtaining express permission in
advance from the Corporation Counsel of the City, raise any defense involving in any way
the immunity of the City, or the provisions of any statutes respecting suits against the City.

The Licensee’s liability under this License Agreement shall continue after the termination
of it with respect to any liability, loss, expense or damage resulting from acts occurring prior
to termination.

7. Nothing herein contained shall be understood or construed to create or grant any third
party benefits, rights or property interest unless the person claiming such rights is identified
herein and the rights claimed are expressly set forth herein.

8. The permission to use the premises is not intended to grant permission to use
unoccupied property not under the jurisdiction of the City, nor is it intended to relieve the
Licensee from its responsibility to procure and maintain in effect all other requisite
- permissions and approvals.

9. The entire agreement between the City and Licensee is contained herein and no
modifications hereof shall be effective unless in writing, signed by the party to be charged
herewith.

10. City officials, officers, directors, employees or agents shall not be charged personally
with any liability under any term or provision of this agreement or because of its execution
or attempted execution or because of any breach or alleged breach thereof.

11.  The Licensee's use of the premises shall keep all improved and open public streets
free and clear of obstructions and shall not interfere with their use. :



12. The City shall not be responsible for any loss or theft sustained by the Licensee
during its use of the premises.

13.  The Licensee or its contractors shall provide insurance coverage to the City
indemnifying the City from any liability in connection with the Licensee’s use of the
premises. Licensee will supply the City with a copy of its insurance liability policy. The
amount of the insurance shall be determined by the City’s Risk Manager. The City shall be
named as an insured party. All accidents or injuries to person, or any damages to property,
occurring as a result of or in connection with the Licensee’s use of the property shall be
reported immediately to the City of Jersey City, Division of Risk Management and the Office
of Real Estate as authorized representatives of the Licensor together with all information
required by the Licensor on prescribed forms to be provided by the Licensor.

14.  The Licensee's use of the premises shall be in accordance with all applicable federal,
state, county, and City laws and regulations including but not limited to health ordinances
and regulations of the City of Jersey City which are applicable to the intended use of the
premises by the Licensee.

15.  All equipment installed or used by the Licensee in connection with its use of the
premises that may be removed without damage to the Licensor’s premises shall be deemed
to be the property of the Licensee and shall be removed by it at the termination of the
agreement, or not later than two (2) weeks thereafter. In the event that the same is not
removed, the same shall be deemed abandoned and the Licensor shall have the right to
dispose of the same and charge the Licensee for any cost of disposing thereof.

16.  The Licensee shall provide in writing to the Licensor the name of one (1) authorized
representative of the Licensee who shall be responsible for adherence to the terms and
conditions of the Agreement before, during and after the effective date of this Agreement.
No other persons are to speak or act for the Licensee.

17.  All Notices between the parties hereto shall be addressed and delivered to the
following:

Licensor: Ann Marie Miller, Manager
' Office of Real Estate
City Hall
280 Grove Street
Jersey City, N.J. 07302
Telephone No. (201) 547-5234

Licensee:



18.  This Agreement, when properly executed, shall be binding upon and inure to the
benefit of the parties hereto and the contractors or agents of Licensee. The Licensee shall not
assign this Agreement, or any part thereof, or occupy the property for any other reason or
reasons than herein stipulated in this Agreement, under penalty of damages.

19.  All of the above terms and conditions shall be binding on the Licensee, Licensor and
all other parties connected with the event for which the premises are herein licensed. Any
and all violations of the terms and conditions of the said Agreement shall be considered just
cause for immediate termination and cancellation of the Agreement.

20.  This Agreement, when properly executed, shall be binding upon the parties hereto
and their respective successors and assigns.

21.  This Agreement shall terminate on , 2009.

Please indicate the Licensee's acceptance of the foregoing by signing and dating the duplicate
originals hereof.

AGREED to this day of , 2009

JERSEY CITY COMMUNITY CITY OF JERSEY CITY
HOUSING, INC. ’

(Licensee)

By: By:

Brian O’Reilly
Business Administrator

Attest: , Attest:
Robert Byrne
City Clerk
RR
10-05-09



EXHIBIT A




- DEVELOPMENT AGREEMENT

THIS AGREEMENT, entered into this day of , 2009, (Agreement)
between the CITY OF JERSEY CITY, a public body corporate having its principal offices at 280
Grove Street, Jersey City, New Jersey 07302,[City] and ,a
corporation of the State of New Jersey with offices at , Jersey City, New

Jersey 07305 [Developer].
. WITNESSETH:

WHEREAS, the Developer is a non profitentity organized for the purpose of providing for
the rehabilitation and operation of affordable low and moderate income housing within Jersey City
and is recognized as a non profit entity pursuant to Section 501(c)(3) of the IRC; and

WHEREAS, the City of Jersey City, the owner of , desires to convey
title to the Developer to enable the immediate [construction/rehabilitation] for units of
affordable housing [Property]; and

WHEREAS, pursuant to N.J.S.A. 52:27D-301 et seq of the Fair Housing' Act, the City of
Jersey City may authorize the private sale of City property for the [construction/rehabilitation] of
affordable housing , provided the property is occupied by families or persons of low or moderate
income at affordable rents, for a minimum period of 30 years; and

WHEREAS, Developer has submitted a proposal to the City torehabilitate Project Premises
in accordance with the terms of this Agreement; and

WHEREAS, the City has reviewed the proposal and have determined that itis in the city’s
best interests to select the Developer as the designated Developer for the Project Premises; and

WHEREAS, by Ordinance | adopted on , the City approved
the conveyance of the Property to the Developer and the execution of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual promises, covenants and
agreements contained herein, and other good and valuable consideration, the parties hereto agree
as follows: ‘

DEFINITIONS

Agreement: This Agreement between the City and the Developer for the rehabilitation of
the Property. -



Applicable Law: Any and all federal, state and local laws, rules, regulations, statutes and
ordinances applicable to the Property or Project.

Certificate of Occupancy: Document, whether temporary or permanent, issued by the City
authorizing occupancy of a building, in whole or in part, pursuant to N.I.S.A. 52:27D-133 and as ‘
defined in the New Jersey Administrative Code.

Construction Plans: All plans, drawings, specifications and related documents, including
a construction progress schedule, in sufficient completeness and detail to obtain construction
permits and to show that the Improvements to be constructed by Developer on the Property and
the construction thereof will be in accordance with this Agreement.

Construction Timetable: That schedule appended hereto as Schedule C which designates
the order and deadlines of acquisition, necessary approvals and development of the Project.

Days: Whenever the word "days" is used to denote time, it shall mean calendar days.

Deeds: Any deed of conveyance from the City to the Developer conveying any of the
Property pursuant to this Agreement.

Effective Date: The date this Agreement is last executed by the City.

Events of Default: Defined in Section 8.01 herein.

Fair Housing Act, N.I.S.A. 52:27D-301 et seq.

Financial Institution: A bank, savings bank, savings and loan association, mortgage lender
or insurance company, pension fund, real estate investment trust, investment bank or similarly
recognized reputable source of construction and permanent financing for the Project chartered
under the laws of the United States of America, or any State thereof. ‘

Force Maieufe: As used herein force majeure shall mean acts of God, fire, earthquake,
explosion, the elements, war, riots, mob violence, terrorism, or civil disturbance, inability to
procure or a general shortage of labor, equipment or facilities, energy, materials or supplies in the
open market, failure of transportation, strikes, walkouts, actions of labor unions, court orders,
laws, rules, regulations or orders of governmental or public agencies, bodies and authorities, or
any other similar cause not within the control of the Developer. '

- Governmental Approvals: Any approvals, authorizations, permits, licenses and certificates
needed from governmental authorities having jurisdiction, whether federal, state, county or local,
to the extent neécessary to implement the Project in accordance with this Agreement.



Impositions: All taxes, assessments (including, without limitation, all assessments for
public improvements or benefits), water, sewer or other rents, rates and charges, license fees,
permit fees, inspection fees and other authorization fees and charges, in each case, whether general
or special, which are levied upon any portion of the Property conveyed to the Developer or on any
of the improvements constructed thereon.

Improvements: Consists of the project as more particularly described in Schedule B hereto
and all other improvements constructed on or installed upon the Property in accordance with the
approved Construction Plans, including all facilities and amenities, shown in such approved
Construction Plans and approved if appropriate by the Planning Board as being on the Project
Premises and used or to be used in connection with the buildings, including any parking or
ancillary facilities. Improvements also comprise any and all facilities, amenities, on and off street
parking, landscaping and fencing and enhancements required to be made to the Project Premises
and the streets abutting and surrounding the Premises.

Insurance Requirements: All requirements set forth in the terms of any insurance
policy(ies) covering or applicable to all or any part of the Project Premises or applicable to any
Improvements thereon, or with respect to any portion of the Project Premises, all requirements
of the issuer of any such policy, and all orders, rules, regulations and other requirements of the
National Board of Fire Underwriters (or any other body exercising similar functions) applicable
to or affecting all or any portion of the Project Premises, the Improvements thereon or the use or
condition thereof. ‘

NIDEP: The New Jersey Department of Environmental Protection.

Permitted Exceptions: Defined in Section 9.02 herein.

Planning Board: The City of Jersey City Planning Board and any successor thereto
exercising similar functions in accordance with the Municipal Land Use Law. N.].5.A. 40:55D-1 et

seq.

Project Premises: Those certain parcels of property more particularly described on
Schedule A, which include the City Parcel to be conveyed to Developer.

Survey: Defined in Section 2.05 herein.

- Transfer: Any transaction by which a Transferee obtains aninterest in the Project Premises,
or.in this Agreement by means of methods which include, but are not limited to, conveyance,
transfer, lease, encumbrance, acquisition or assignment through sale, merger, consolidation,
reorganization, foreclosure or otherwise, including the appointment of a trustee in bankruptcy or
assignee for the benefit of creditors.



Transferee: Any party to whom an interest in the Project Premises, or rights in or under
this Agreement is conveyed, transferred, leased, encumbered, acquired or assigned, by sale,
merger, consolidation, reorganization, assignment, foreclosure or otherwise, including a trustee
in bankruptcy or assignee for the benefit of creditors.

ARTICLEI
SALE & CONVEYANCE OF PROPERTY

1.01.  Consideration. For and in consideration of the Price (defined below in Section
1.02), to be paid and satisfied as stipulated herein, and also in consideration of the covenants and
agreements herein contained and to be performed by the Developer be and upon satisfaction of
the additional contingencies to close title enumerated under Article XI, hereof, the City agreesto
convey to the Developer, subject to the terms and provisions of this Agreement, the Project
Premises as more particularly defined in Schedule "A."

1.02 Price and Payment Terms. The purchase price to be paid by the Developer to the City
for conveyance of the Property at the Closing shall be and the good and
valuable consideration set forth herein.

'1.03 Deed. Subject to the provisions of this Agreement, title to the Project Premises shall
be conveyed to the Developer at the Closing by a Deed of Bargain and Sale with covenants against
Grantor's Acts (Deed) which shall contain a metes and bounds description provided in accordance
with the provisions of Section 2.05 hereof. The Deed shall contain such restrictions, covenants and
conditions are required by the Fair Housing Act N.1.S.A. 52:27D-301 et seq., and this Agreement
and the condition of said title so conveyed will be in accordance with the requirements of this
Agreement. Rider(s) shall be attached to the Deed enunciating the covenants and restrictions that
this Agreement imposes upon the land and said Riders shall be recorded as part of and
simultaneously with the recording of the Deed. Developer’s signature will be required on the
Deed and any Riders thereto in acknowledgment thereof. The City further agrees to provide
Developer an Affidavit of Title and other documentation normally required by a title insurance
company.

1.04 Closing. The closing of title to the Project Premises (Closing) shall take place in
accordance with the timetable set forth in Schedule "C", attached hereto, subject to the provisions
of this Agreement. The Closing shall occur at a mutually agreeable time at the principal offices of
the City identified in the recitals of this Agreement or at such other location as shall be mutually
. agreeable to the City and Developer.

1.05 Impositions. Unless otherwise set forth in this Agreement, Developer shall be
responsible for any and all Impositions assessed against the Project Premises, upon from and after
the date of closing of title to the Project Premises to Developer.



1.06 Provisions Not Merged with Deed. The City and the Developer acknowledge and
agree that none of the provisions of the Agreement are intended to or shall be merged by reason
of any Deed(s) transferring title to the Project Premises or portions thereof from the City to the
Developer or any successor in interest, and any such deed shall not be deemed to affect or impair
the provisions and covenants of the Agreement.

1.07 Recordation of Documents. Upon the Closing, Developer shall file the Deed and any
other related documents as determined by the City for recordation among the land records of the
place in which the Project Premises is situate. The Deed(s) shall be by its terms expressly subject
and subordinate to the provisions of this Agreement. The Developer shall pay all costs of such
recordation and shall supply evidence of such recordation to the City.

ARTICLE II
DEVELOPER’S RESPONSIBILITIES

2.01  Developer’s Costs. The Developer shall be responsible for all costs incurred by the
Developer in implementing the Project, and satisfying its obligations under this Agreement.

202 Acquisition Costs. The Developer further agrees to be fully responsible for and
obligated to reimburse the City for all of the City’s costs, if any, associated with the conveyance
of the Property (Acquisition Costs). The Acquisition Costs shall include, without limitation, the
following: :

(a) legal fees, survey costs, title search and premium fees, appraisal fees (including
fees of appraisers arising from their participation in preparation of a fair market disposition
appraisal and other expenses related to the transfer of the City Parcel;

(b) any costs incurred by the City as a result of éompliance with any
environmental laws or regulations; '

(c) costs of the City, if any, relating to any Developer financing of the Project; and
(d) any additional out-of-pocket third-party costs associated with the Project.

The Developer agrees to reimburse the City for all Acquisition Costs upon fourteen (14)
days written notice from the City (complete with the presentation of itemized invoices, if any, and .
receipts therefor, if any) to the Developer given in accordance with the notice provisions of this
- Agreement. The City agrees that with respect to the Acquisition Costs referenced herein, in an
effort to inform the Developer in advance of such costs the City shall provide to the Developer an
estimated budget for contemplated Acquisition Costs and to the extent such costs may exceed the
reported budget amounts, the City shall use its best' and reasonable efforts to provide the

-5-



Developer with advance written notification of any change in a reported budget item. As to the
reimbursement obligation, the Developer further acknowledges and agrees that the obligation to
reimburse the City for all Acquisition Costs shall apply to all such costs incurred, whether prior
to or subsequent to the termination of this Agreement, provided that with respect to such
Acquisition Costs incurred after the termination of this Agreement, such costs are incurred in
connection with actions undertaken by the City pursuant to this Agreement. The Developer’s
obligations pursuant to this Section 2.03 shall survive the termination of this Agreement.

2.04 Project Financing. Developer shall obtain and provide the City with written proof
of financing and sufficient equity capital necessary to fund the balance of the Project budget as
further required by Article IV hereof.

2.05 Survey. The Project Premises or smaller parcels thereof shall be conveyed by a
metes and bounds description derived from Project Premises boundary and topographic surveys
showing Project Premises lines of any properties being conveyed to Developer, existing grades,
easements and utilities in and of the Project Premises to be conveyed and in and of the streets
surrounding same. The survey(s) shall be ordered by the Developer and prepared at Developer's
sole expense by a reputable land surveyor licensed in the State of New Jersey selected by the
Developer (Survey). The Survey and the legal descriptions prepared therefrom shall be certified
by the surveyor to the City and Developer and one reproducible and three copies of the Survey
shall be delivered to each party hereto within thirty (30) days from the Effective Date of this
Agreement.

2.06. Environmental Compliance and Remediation. The Developer agrees that with
respect to the Project Premises, the Developer shall conduct such soils analyses, site investigations
and other environmental evaluations necessary to determine the condition of the buildings, soils
and subsurface conditions and the presence of hazardous wastes or substances (Environmental
Due Diligence). Pursuant to and to the extent of its rights under the Law, the City agrees to
furnish the Developer, its agents or designees, with access to any portion of the Project Premises,
at any time and from time to time during the term of this Agreement for purposes of conducting
Environmental Due Diligence should the need arise, provided the Developer furnished the City

- with reasonable written notice in advance of any such entry setting forth the Developer’s intent
to enter any portion of the Project Premises and with satisfactory evidence of liability insurance
as required pursuant to Section 2.15 herein, insuring the Developer, the City and the City against
claims for bodily injury, death and property damage arising from or attributable to such entry.
To the extent the Environmental Due Diligence discloses the existence of environmental conditions
on the Project Premises which require remediation or any governmental City with jurisdiction over
the Project Premises requires or recommends any mitigation or remediation as a condition to the

sale or development of the Project Premises, the Developer shall have thirty (30) days from the

_ Effective Date of this Agreement to notify the City in writing of the Developer’s intention to

-6-



provide the required remediation or to terminate this Agreement. This period may be extended
within the reasonable discretion of the City at the request of the Developer.

2.07. Remediation of the Project Premises. The Developer shall have the sole obligation
of satisfying all legal requirements of any governmental entity having jurisdiction concerning
remedial action on the Project Premises and of complying with all regulations and standards
regarding the remediation of the Project Premises. Upon acquisition of the Project Premises,
Developer will perform the environmental cleanup, remediation and mitigation of the Project
Premises at the Developer's sole cost and expense, and will obtain all environmental approvals

from the agencies with jurisdiction in accordance with all applicable environmental laws, and will
enter into whatever agreements are necessary to obtain such environmental approvals. The City
and Developer understand and agree that the City shall be under no obligation to mitigate any
environmental contamination on the Project Premises, which shall be conveyed by the City strictly
"ASIS."

2.08. Professional Services and Administrative Fee. With respect to any legal work
required by the City in connection with this Agreement and the Project, Developer agrees that the
City shall be entitled to appoint an attorney or attorneys to act as counsel to perform such work
for the City and that Developer will reimburse the City in full for the reasonable fees and costs
incurred by the City for all services rendered by the City’s counsel which are necessary to or
associated with the completion of the Project (the “Professional Services Fee”). The Developer
agrees to reimburse the City for these legal fees upon fourteen (14) days written notice from the
City (complete with the presentation of itemized invoices) to the Developer given in accordance
with the notice provisions of this Agreement.

2.09. Governmental Approval Process. The Developer has caused or will cause to be
prepared such plans, drawings, documentation, presentations and applications [“Governmental
Applications”] as thay be necessary and appropriate for the purpose of obtaining any and all
Governmental Approvals for the Improvements on the Project Premises and the construction of
the Project.  All of the Governmental Applications shall be in conformity with the Law and this
Agreement and any and all federal, state, county, and municipal statutes, laws, ordinances, rules
and regulations applicable thereto. The receipt of the Governmental Approvals by the Developer
shall be achieved in sufficient time:and manner so as to enable the Developer to conform to the
relevant provisions of this Agréement, including but not limited to the construction schedules
incorporated herein and set forth in Schedule C. Unless otherwise extended as provided for in this
Agreement, the Developer shall obtain all Governmental Approvals needed for construction of all
TImprovements on the Project Premises, excluding building permits, within sixty (60) days after
receiving approval of the City of the Preliminary Site Plan. The City may, in its sole and absolute
discretion, extend the dates for performance by the Developer in the event the Developer is denied
any of the Governmental Approvals required to commence construction of the Improvement,




provided that the Developer has diligently pursued and prosecuted the Governmental
Applications necessary to implement the Project.

2.10. Construction of the Project. The construction of the Project and the obtaining by the
Developer of all necessary Governmental Approval shall be commenced by the date and in the
manner set forth in the attached Schedule C [Construction Timetable], and, except as otherwise
provided in this Agreement, all Improvements shall be completed within twenty-four (24) months
after the time stated for the start of construction, all as shown in the Construction Timetable. The
preparation of all necessary plans and specifications and the timing for approval of the same shall
be as more particularly set forth in Article XII herein.

2.11. Covenant to Build. Developer covenants, warrants, represents, and agrees to
construct the Improvements on the Project Premises together with all ancillary uses as indicated
in and on the Governmental Approvals, the Preliminary Site Plan and the Construction Plans. All
Improvements must be constructed in accordance with all restrictions and controls contained in
the Law. All Improvements on the Project Premises shall be installed by the Developer at its sole
cost and expense as the various stages of construction of the Project require.

2.12. Report on Progress. The Devéloper shall make, in such detail and at such times as
may be reasonably required by the City, a report in writing concerning the actual progress of the
Developer with respect to such construction. The work and construction activities of the
Developer shall be subject to inspection by the City.

2.13.  Suspension of Construction. Subject to the Developer’s rights as set forth in Section
16.02 herein, if the Developer shall abandon or suspend construction activities for a period of
ninety (90) consecutive days during the aforementioned construction periods and the suspension
or abandonment is not cured, ended or remedied within thirty (30) calendar days after written
demand by the City to do so, then the City shall have the right to declare the Developer in default
under this Agreement and to seek all remedies available to the City under this Agreement or at

law or in equity.

2.14. Insurance. At all times during construction of the Project, and until the Project is
available for its intended use and a Certificate of Occupancy is issued in accordance with the
provisions of Section 2.17 herein, the Developer shall maintain or cause to be maintained atits own
cost and expense, with responsible insurers, the following kinds and the following amounts of
insurance with respect to the Project, with such variations as shall reasonably be required to
conform to customary insurance practice:

(a) Builder’s Risk Insurance for the benefit of Developer and the City, as their interests may
appear, during the term of construction which will protect against loss or damage resulting from
fire and lightning, the standard extended coverage perils, and vandalism and malicious mischief.



The limits of liability will be equal to one hundred percent (100%) of the insurable value of the
Project, including items of labor and materials connected therewith, whether in or adjacent to the
structure insured, and materials in place or to be used as part of the permanent construction. -

(b) Comprehensive General Liability Insurance (including coverage for any construction
on or about each lot, plot, parcel or part of the Project Premises) against claims for bodily injury,
death or property damage occurring on, in or about the Project Premises and the adjoining streets,
sidewalks and passageways, in amounts not less than $2,000,000.00 for each claim with respect to
any bodily injury or death, 2,000,000.00 with respect to any one occurrence and $2,000,000.00 with
respect to all claims for property damage relating to any one occurrence;

(c) Worker's compensation insurance coverage in the amount of the full statutory liability
of Developer;

(d) Such other insurance, in such amounts and against such risks, as is customarily
maintained by Developer with respect to other similar properties owned or leased by it, including
automobile insurance.

Prior to being given access to any portion of the Project Premises in accordance with the
provisions of Section 2.06 herein, or prior to the commencement of construction of the Project,
whichever date is the first to occur, Developer shall submit to City proof of all applicable
insurance. Thereafter, upon each anniversary date of this Agreement, Developer shall submit the
aforementioned proofs of insurance, for the succeeding year. The policies of insurance required
to be maintained by Developer pursuant to this Section 2.15 shall name as the insured parties
(except for worker's compensation insurance) Developer, the City, the City, as their respective
interests may appear, and shall be satisfactory to the City.

The types and amounts of insurance may be modified by the part'les only w1th the consent
of the City and the prior wrltten approval of the City Risk Manager.

2.15. Indemnification. The Developer agrees to indemnify and hold harmless the City
against, and Developer shall pay any and all liability, loss, cost, damage, claims, judgments or
expenses, of any and all kinds or nature and however arising, imposed by law, which the City may
sustain, be subject to or be caused to incur by reason of any claim, suit or action based upon
personal injury, death, or damage to property, whether real, personal or mixed, relating to the
Developer’s activities in constructing the Project or based upon or arising out of contracts entered
into by the Developer which relate to construction of the Project, or arising solely because of the
City’s ownership of portions of the Project Premises, or out of the acquisition, construction or
installation of the Project, including but not limited to any and all claims by workmen, employees
and agents of the Developer and unrelated third parties, which claims arise from the construction
of the Project, the maintenance and functioning of the Project Improvements, or any other activities

9.



of Developer within the Project Premises. It is mutually agreed by Developer and the City that
neither the City, the City, nor their directors, officers, agents, servants or employees shall be liable
in any event for any action performed under this Agreement and that Developer shall save the
City, the City, their directors, officers, agents and employees harmless from any claim or suit in
connection with the Developer’s obligations under this Agreement, except for any claim or suit
arising from the intentional, willful or unlawful acts of the City. The Developer, at its own cost
and expense, shall defend any and all such claims, suits and actions, as described in this Section
2.16, which may be brought or asserted against the City or the City, their directors, officers, a gents,
servants or employees; but this provision shall not be deemed to relieve any insurance company
which has issued a policy of insurance as may be provided for in this Agreement from its
obligation to defend Developer, the City and any other insured named in such policy of insurance
in connection with claims, suits or actions covered by such policy. Any cost for reasonable
attorneys’ fees in situations where it is necessary for the City to engage its own attorneys, experts’
testimony costs and all costs to defend the City or any of its directors, officers, agents, servants, or
employees shall be reimbursed to it by the Developer in connection with such indemnification
claim.

2.16.  Certificates of Occupancy. Upon completion of the construction of the Project in
accordance with the Governmental Approvals, the Developer shall obtain a Certificate of
Occupancy for the Improvements constituting the Project. The Certificate of Occupancy, when
issued, shall constitute evidence that the Developer has fully performed its obligations to construct
the Project. :

ARTICLE ]II
CITY RESPONSIBILITIES

3.01. Title to the Project Premises. The City shall convey good and marketable title to the
Project Premises, insurable at regular rates and without special premium by the title insurer,
subject only to the Permitted Exceptions.

3.02.  Developer's Loss of Rights. From and after that date upon which this Agreement
may be terminated as to the Project Premises, or any part or parcel thereof, pursuant to any -
applicable provision hereof, the City shall be under no obligation to convey to Developer and the
Developer shall have no obligation to take title to the Project Premises, or any such part or parcel
thereof, and further the City may convey the Project Premises to any third party.

3.03. Environmental Compliance. With respect to the Project Premises, the City shall not
be responsible for any environmental assessment or cleanup costs all of which shall be the
. responsibility of the Developer.
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3.04.  Access To Project Premises. Prior to the conveyance of any portion of the Project
Premises by the City to the Developer, the City shall permit representatives of the Developer to
have access to any part of the Project Premises as to which the City holds title, at all reasonable
times for the purpose of obtaining data and making various tests concerning the Project Premises
necessary to carry out the provisions of this Agreement. After the conveyance of the Project
Premises by the City to the Developer, the Developer shall permit the representatives of the City
and the City access to the Project Premises at all reasonable times which any of them deems
necessary for the purposes of assuring or ascertaining compliance with the terms of this
Agreement, including, but not limited to, inspection of all work being performed in connection
with the construction of the Improvements. No compensation shall be payable nor shall any
charge be made in any form by the Developer or the City for the access provided for in this Section
3.04.

3.05. Cooperation. The City shall cooperate fully in the preparation and prosecution of
any applications for Governmental Approvals required for the Project as well as in the processmg
of applications to Financial Institutions for financing for the Pro]ect

ARTICLE IV
PROJECT FINANCING

4.01. Financing and Equity Capital. The Developer estimates that the construction costs
for the Project shall be approximately dollars. The Developer represents that
it either has obtained or will use commercially reasonable efforts to obtain financing for the
Project, which financing will be a combination of debt financing and an equity contribution of the
Developer. This Agreement and any conveyances of Project Premises hereunder are subject to the
Developer securing the necessary interim construction and permanent mortgage financing
sufficient to undertake the construction of the Project as detailed in the Preliminary Site Plan and
the Construction Plans and in the sequences, phases and timetables described in the attached
Schedule C. The Developer shall submit to the City evidence of firm commitments for mortgage
financing, grant funds and any equity capital necessary to commence the construction of
Improvements constituting the Project, not later than three (3) days prior to the date scheduled for
the start of any construction of Improvements on the Project Premises in accordance with this
Agreement. The City agrees to accept a letter, in form and substance acceptable to the City, from
one or more Financial Institution(s) which evidences a firm commitment by same to provide
mortgage financing for the construction of the Improvements in such time and manner so as to
enable Developer to adhere to the Construction Timetable.

ARTICLE V
MORTGAGE FINANCING AND RIGHTS OF MORTGAGEE
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5.01. NoticetoCity. Prior to the completion of the Project, as certified by the City, neither
the Developer nor any successor in interest to the Project Premises or any part thereof shall engage
inany financing or any other transaction creating any mortgage or other encumbrance or lien upon
the Project Premises, whether by express agreement or operation of law, or suffer any
encumbrance or lien to be made on or attach to the Project Premises, except for the purpose of
obtaining funds in connection with the Project. The Developer or its successor in interest shall
notify the City in advance of any financing, secured by mortgage or other lien instrument, which
it proposes to enter into with respect to the Project Premises or any part thereof and, in any event,
the Developer shall promptly notify the City of any encumbrance or lien that has been created on
or attached to the Project Premises, whether by voluntary act of the Developer or otherwise, upon
obtaining knowledge or notice of same.

5.02 Completion of Project. Notwithstanding any of the provisions of this Agreement,
including but notlimited to those which are or are intended to be covenants running with the land,
the holder of any mortgage authorized by this Agreement (including any such holder who obtains
title to the Project Premises or any part thereof as a result of foreclosure proceedings, or action in
lieu thereof, but not including (a) any other party who thereafter obtains title to the Project
Premises or such part from or through such holder or (b) any purchaser at foreclosure sale other
than the holder of the mortgage itself) shall in no way be obligated by the provisions of this
Agreement to construct or complete the Project or to guarantee such construction or completion;
nor shall any covenant or any other provision in the Deed be construed to so obligate such holder.
Except as otherwise provided in Section 5.04 herein, nothing in this Article or any other Article or
provision of this Agreement shall be deemed or construed to permit or authorize any such holder
to devote the Project Premises or any part thereof to any uses, or to construct any improvements
thereon, other than those uses or improvements provided or permitted under the Law and this

Agreement.

5.03. Notice to Mortgagee. Whenever the City shall deliver any notice or demand to the
Developer with respect to any breach or default by the Developer of its obligations or covenants
under this Agreement, the City shall at the same time forward a copy of such notice or demand
to each holder of any mortgage authorized by this Agreement at the last known address of such
holder shown in the records of the City.

5.04. Mortgagee’s Right to Cure Default and Assume Developer’s Obligations. Afterany
breach or default referred to in Section 5.03 above, each holder shall (insofar as the rights of the
City are concerned) have the right, at its option, to cure or remedy such breach or default and to
add the cost thereof to the mortgage, provided that, if the breach or default is with respect to
construction of the Project, nothing contained in this Article or any other Article of this Agreement
shall be deemed to permit or authorize such holder, either before or after foreclosure or action in

lieu thereof, to undertake or continue the construction or completion of the Project (beyond the
extent necessary to conserve or protect the holder’s security, including.the improvements or
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construction already begun) without first having expressly assumed the obligation to the City, by
written agreement satisfactory to the Gjty, to complete, in the manner provided in this Agreement,
the Project on the Project Premises or the part thereof to which the lien or title of such holder
relates. Any such holder who shall properly complete the Project or applicable part thereof shall
be entitled, upon written request made to the City, to receive the individual Certificates of
Occupancy for the individual residential units or commercial structures, the overall Certificate of
Occupancy for the entire Project.

5.05. City’s Option To Pay Mortgage Debt or Purchase Project Premises. In any case,
where, subsequent to default or breach by the Developer (or any successor in interest) under the

terms of this Agreement, the holder of any mortgage on the Project Premises or part thereof (a)
has, but does not exercise, the option to construct or compete the Project relating to the Project
Premises or part thereof, covered by its mortgage or to which such holder has obtained title, and
such failure continues for a period of sixty (60) days after the holder has been notified or informed
of the default or breach; or (b) undertakes construction or completion of the Project but does not
complete such construction within the period as agreed upon by the City and such holder (which
period shall in any event be at least as long as the period prescribed for such construction or
completion in the Agreement), and such default shall not have been cured within sixty (60) days
after written demand by the City so to do, the City shall (and every mortgage instrument made
prior to completion of the Project with respect to the Project Premises by the Developer or
successor in interest shall so provide) have the option of paying to the holder the amount of the
mortgage debt and securing an assignment of the mortgage and the debt secured thereby, or, in
the event ownership of the Project Premises (or part thereof) has vested in such holder by way of
foreclosure or action in lieu thereof, the City shall be entitled, at its option, to a conveyance to the
City of the Project Premises or part thereof (as the case may be) upon payment to such holder of
an amount equal to the sum of: (i) the mortgage debt at the time of foreclosure or action in lieu
thereof (less all appropriate credits, including those resulting from collection and application of
rentals or condominium unit sales and other income received.during foreclosure'proceedings);

(ii) all expenses with respect to the foreclosure; (iii) the net expense, if any (exclusive of general
overhead), incurred by such holder in and as a direct result of the subsequent management of the
Project Premises; (iv) the costs of any Improvements made by such holder; and (v) an amount
equivalent to the interest that would have accrued on the aggregate of such amounts had all such
amounts become part of the mortgage debt and such debt had continued in existence.

5.06. City’s Option To Cure Mortgage Default. In the event of a default or breach prior
to the completion of the Project by the Developer, or any successor in interest, in or of any of its
obligations under, and, to the holder of, any mortgage or other instrument creating an
~ encumbrance or lien upon the Project Premises or part thereof, the City may at its option cure such
default or breach, in which case the City shall be entitled, in addition to and without limitation
upon any other rights or remedies to which it shall be entitled by the Agreement, operation of law,
or otherwise, to reimbursement from the Developer or successor in interest of all costs and
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expenses incurred by the City in curing such default or breach and to a lien upon the Project
Premises (or the part thereof to which the mortgage, encumbrance, or lien relates) for such
reimbursement, provided, that any such lien shall be subject always to the lien of (including any
lien contemplated, because of advances yet to be made, by) any then existing mortgages on the
Project Premises authorized by the Agreement.

ARTICLE VI
COVENANTS AND RESTRICTIONS

6.01. Declaration of Covenants and Restrictions. The Developer agrees for itself, its
successors and assigns that the Deed(s) from the City to the Developer shall contain the covenants
set forth in Section 5.02 and Article VI of this Agreement, to be observed by the Developer, its
successors and assigns.

6.02. Description of Covenants. The covenants to be imposed upon the Developer, its
successors and assigns, and recorded in the Deed(s) shall set forth that the Developer and its
successors and assigns shall:

(@) Devote the Project Premises to the uses specified in the Law, specifically,
occupancy by families or persons of low and moderate income, at rents affordable to such persons
, within the meaning of the Fair Housing Act, N.J.S.A. 52:27D-301 et seq., as it may be amended,
and regulations promulgated thereunder, shall not devote the Project Premises to any other use(s):

(b) Not discriminate upon the basis of age, race, color, creed, religion_, ancestry,
national origin, sex or marital status in the sale, lease, rental, use or occupancy of the Project
Premises or any buildings or structures erected or to be erected thereon, or any part thereof; and

(c) In the sale, lease or occupancy of the Project, not effect or execute any
covenant, agreement, lease, conveyance or other instrument whereby the Project Premises or any
building or structure erected or to be erected thereon is restricted upon the basis of age, race, color,
creed, religion, ancestry, national origin, sex or marital status, and the Developer, its successors
and assigns shall comply with all State and local laws prohibiting discrimination or segregation
by reason of age, race, color, creed, religion, ancestry, national origin, sex or marital status.

6.03. Effect and Term of Covenants. Itis intended and agreed, and the Deeds shall so
expressly provide, that the agreements and covenants set forth in Section 6.02 shall be covenants
running with the land and that they shall, in any event, and without regard to technical
classification or designation, legal or otherwise, and except only as otherwise specifically provided
in this Agreement, be binding, to the fullest extent permitted by law and equity, for the benefitand
in favor of, and enforceable by, the City, its successors and assigns, and any successor in interest
to the Project Premises, or any part thereof, against the Developer, its successors and assigns and
every successor in interest therein, and any party in possession or occupancy of the Project
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Premises or any part thereof. It is further intended and agreed that the agreements and covenants
set forth in Section 6.02(a) shall remain in effect for a minimum period of 30 years (at which time
such agreements and covenants shall cease and terminate) and that the agreements and the
covenants provided in Sections 6.02(b) and shall remain in effect without limitation as to time;
provided that such agreements and covenants shall be binding on the Developer, each successor
in interest to the Project, the Project Premises, or any part thereof, and each party in possession or
occupancy, respectively, only for such period as Developer or such successor or party shall have
title to, or an interest in, or possession or occupancy of the Project Premises, the buildings and
structures thereon or any part thereof.

6.04. Enforcement by the City. In amplification, and not in restriction of the provisions

-of this Article VI, it is intended and agreed that the City and its successors and assigns shall be
deemed beneficiaries of the agreements and covenants set forth in Section 6.02 both for and in their
own right but also for the purposes of protecting the interests of the community and other parties,
public or private, in whose favor or for whose benefit such agreements and covenants shall run,
in favor of the City for the entire period during which such agreements and covenants shall be in
force and effect, without regard to whether the City has at any time been, remains, or is an owner
of any land or interest therein to or in favor of which such agreements and covenants relate. The
City shall have the right, in the event of any breach of any such agreement or covenant, to exercise
all the rights and remedies and to maintain any actions or suits at law or in equity or other proper
proceedings to cure any such breach of agreement or covenant, to which they or any other

beneficiaries of such agreement or covenant may be entitled.

| | ARTICLE VII
PROHIBITIONS AGAINST ASSIGNMENT AND TRANSFER

7.01. Prohibition Against Speculative Development. Due to the importance of the
development of the Project Premises to the general welfare of the community and the public aids
that have been made available by law for the purpose of making such development possible, the
Developer represents and agrees that its acquisition of the Project Premises, and its other
undertakings pursuant to this Agreement are, and will be used for the purpose of the
redevelopment of the Project Premises as provided herein and not for speculation in land holding.

7.02. Prohibition Against Transfers. The Developer further represents and agrees for
itself, its successors and assigns, that except only by way of security for and only for the purpose
of obtaining the financing necessary to enable the Developer or any successor in interest to acquire
and construct the Project Premises, or any part thereof, to perform its obligations with respect to
completing the Project and any other purpose authorized by this Agreement, that the Developer
has not made or created, and that it will not, prior to the completion of the Project make or create,
or suffer to be made or created, any sale, conveyance or transfer in any other mode or form of the
Project Premises, or any building or structure thereon or any part thereof or any interest therein,
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without the prior written approval of the City, excepting the transfers identified in Section 7.03
hereof.

7.03. Permitted Transfers. The following transfers are exceptions to the prohibition set
forth in Section 7.02 and shall not require prior approval by the City: (a) a public offering
statement filing with and approval by the State Department of Community Affairs; (b) utility and
other development easements; (c) conveyances and/or leases to the ultimate purchasers/tenants

- of the individual residential or commercial units within the Project; and (d) any contract or
agreement with respect to any of the foregoing exceptions.

7.04. Restraints Against Transfers. The Deeds shall contain a restriction against transfers
as set forth in Section 7.02 and, in addition, shall provide that in the event of any attempted
transfer in violation of the restriction in Section 7.02, the City shall be entitled to the ex parte
issuance of an injunction restraining such transfer, and the recovery of legal fees and related
expenses of the City in connection with any such legal action. Upon the recording of the Deeds
in the Office of the Hudson County Register of Mortgages and Deeds, the provision affording such
injunctive relief shall have the same force and effect as a Notice of Lis Pendens. The City
acknowledges that upon the issuance of the Certificate of Occupancy as referenced in Section 2.17
herein, the prohibitions against transfers set forth in this Article VII shall be of no further force and
effect with respect to the Project Premises.

7.05.  Conditions of Transfer. Exceptas otherwise provided in this Agreement, and except
with respect to transfers permitted under Section 7.03, the City shall be entitled to require, as
conditions to any such approval of any Transfer provided for in Section 7.02 that:

(@)  Any proposed transferee shall have the qualificatibns and financial
responsibility, as reasonably determined by the City, necessary and adequate to fulfill the
obligations undertaken in this Agreement by the Developer; and

(b) Any proposed transferee, by instrument in writing satisfactory to the City
and in recordable form, shall, for itself and its successors and assigns, and expressly for the benefit
of the City, have expressly assumed all of the obligations of the Developer under this Agreement
and agreed to be subject to all the conditions and restrictions to which the Developer is subject; and

(c) Allinstruments and other legal documents involved in effecting any transfer
shall be submitted to the City for review and, if approved by the City, approval shall be indicated
to the Developer in writing; and

(d) Any transfer approved by the City shall release the Developer from any
further obligation under this Agreement from and after the closing of the approved transfer,
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- except as to any liability or obligation of the Developer incurred prior to such Transfer and except
as otherwise provided in this Agreement or in the written approval by the City; and

(e) The Developer and its transferees shall comply with any other reasonable
conditions that the City may find necessary in order to achieve and safeguard the purposes of the
Law. '

ARTICLE VIII
DEFAULT
8.01. Events of Default. Prior to completion of the Project as certified by the City,
each of the following shall constitute an event of default (Event of Default):

(a) If default shall be in the payment of any portion of the Purchase Price or any
other sum payable to the City hereunder, when as the same shall become due and payable, and
such default shall have continued for a period of ten (10) days after notice specifying such default
and demaﬁding that same be remedied shall have been given to the Developer by or on behalf of
the City; or

(b) If the Developer fails to take title to the Project Premises at the times
required by this Agreement; or

(c) Developer or its successor in interest shall default in or violate its obligations
with respect to the construction of the Project in a material respect (including the dates for the
beginning and completion thereof), or shall abandon or substantially suspend construction work
* (unless such suspension arises out of a Force Majeure or other sanctioned delay set forth in this
Agreement), and any such default, violation, abandonment, or suspension shall not be cured,
ended, or remedied within three (3) months (six (6) months if the default is with respect to the date
for completion of the Improvements) after written demand by the City to do so or such longer
period if incapable of cure within such three (3) or six (6) month period, provided that Developer
has commenced and is diligently prosecuting such cure; or

(d)  Developer or its successor in interest shall fail to pay any Impositions when
due, or shall place thereon any encumbrance or lien unauthorized by this Agreement, or shall
suffer any levy or attachment to be made, or any materialmen’s or mechanics’ lien, or any other
unauthorized encumbrance or lien to attach and such Imposition shall not have been paid, or the
encumbrance or lien removed or discharged or provision satisfactory to the City made for such
payment, removal, or discharge, within ninety (90) déys after written demand by the City to do
S0; or
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(e) There is, in violation of this Agreement, any transfer of the fee title to the
Project Premises or a portion thereof and such violation shall nat be cured within thirty (30) days
after written demand served upon Developer by the City, unless extended in writing.

() If the Developer be dissolved, or shall file a voluntary petition in bankruptcy
or for reorganization or for an arrangement pursuant to the Bankruptcy Act or any similar law,
federal or state, now or hereafter in effect, or shall make an assignment for the benefit of creditors,
or shall admit in writing its inability to pay its debts as they become due, or shall suspend payment
of its obligations, or shall take any action in furtherance of the foregoing; or if Developer shall
consent to the appointment of a receiver, or an answer proposing the adjudication of Developer
as a bankrupt or its reorganization pursuant to the Bankruptcy Act or any similar law, federal or
state, now or hereafter in effect, shall be filed in and approved by a court of competent jurisdiction
and the order approving the same shall not be vacated or set aside or stayed within sixty (60) days
from entry thereof, or if the Developer shall consent to the filing of such petition or answer.

(g) If the Developer shall default under or breach any of the terms or conditions
of any grant agreements entered into with the City, State or federal government providing
subsidies to the Project or should Developer breach the affordability controls placed upon the
Project by reason of said grant commitments and agreements, it shall be considered a default
- and/or breach of this Agreement.

8.02. Initial Remedy Upon Default. Except as otherwise provided in this Agreement, in
the event of any default in or breach of this Agreement or any of its terms or conditions by any
party hereto or any successor to such party, such party (or successor) shall, within thirty (30) days
of receiving written notice from another, proceed to commence to cure or.remedy such default or
breach. In case such action is not taken or not diligently pursued, or the default or breach shall not
~ be cured or remedied within the time periods for cure setforth in this Agreement, or if there isno
designated time for cure, within a reasonable time, the aggrieved party may, in addition to such
other rights as specified in this Agreement, institute such proceedings as may be necessary or
desirable in its opinion to cure and remedy such default or breach.

8.03. Remedies in the Event of Termination of the Agreement. In the event that, prior
to the conveyance of the Project Premises to the Developer and in violation of this Agreement, the
Developer (or any successor in interest) assigns or attempts to assign this Agreement or any rights
in the Project or the Project Premises, contrary to the provisions of this Agreement, or does not
accept the Deed to the Project Premises upon tender thereof by the City pursuant to this
Agreement, and if any default or failure referred to in this Section 8.03 shall not be cured within
thirty (30) days after the date of written demand by the City, then this Agreement, and any rights
of the Developer or its assignee or transferee in this Agreement, or arising therefrom with respect
to the City or the Project Premises, shall, at the option of the City, be terminated and there shall
be no further rights or obligations of the parties, except as expressly set forth in this Article VIIL
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In the event of such termination, the City shall terminate the Developer’s designation as the
Developer of the Project and shall have the right to withdraw, to the extent possible, from a
purchase agreement or condemnation proceeding heretofore undertaken. The Developer shall pay
over to the City all costs and/or damages (including reasonable counsel fees) incurred by the City
on account of the default of the Developer and/or arising out of or resulting from the withdrawal
of the City from any purchase agreement and/or condemnation proceeding. The City shall have
the right to apply to the aforementioned costs or damages incurred by the City as aforesaid, any
funds of the Developer in the hands of the City at the time of such default and termination or
returned to the City as the result of the City’s termination or withdrawal from any condemnation
action or purchase agreement entered into in connection therewith. In the event of a termination
of this Agreement pursuant to this Section 8.03, upon the resale of those portions of the Project
Premises, the proceeds from the sale of such Project Premises, as well as the consideration, if any,
received by the City for those other portions of the Project Premises, shall be applied as follows:

(a)  First, to all reasonable costs and expenses incurred by the City, including but not
limited to legal fees, salaries of personnel, and related expenses incurred by the City in connection
with the acquisition, possession, management and resale of the Project Premises; all taxes,
assessments, and water and sewer charges with respect to the Project Premises or any part thereof;
any expenditures made or obligations incurred with respect to the acquisition, ownership and sale
of the Project Premises or any part thereof; and any amounts otherwise owed to the City by
Developer and its successors or transferees in accordance with the terms of this Agreement; and

(b) Second, to reimburse the Developer, its successor or transferee, up to the amount
equal to the Developer’s payment of the Purchase Price associated with the Project Premises. Any
- balance remaining after such reimbursements shall be retained by the City as its property.

- 8.04. City’s Remedies. Upon the occurrence of any Event of Default subsequent to the
conveyance of the Project Premises to the Developer and prior to the completion of the Project,
subject to the rights of any mortgage holder as set forth in Sections 7.04 and 7.05 herein the City
shall have the right at its sole and absolute opinion upon ninety (90) days’ notice to Developer and
any mortgagee of the Developer, to enter and take possession of the uncompleted portions of the
Project and the Project Premises ( Uncompleted Portion). At the same time that the City enters
onto and takes possession of the Uncompleted Portion, Developer shall execute and deliver a deed
to the City for the Uncompleted Portion subject to the rights of any mortgage holder as set forth
in Article V herein. Upon the occurrence of any such conveyance, this Agreement shall be deemed
terminated and there shall be no further rights or obligations of the parties except for those rights
reserved to a mortgage holder or as otherwise expressly set forth in this Article VIII. This
provision shall be entered in the Deeds. Any vesting of title in the City under this Section 8.04

- shall always be subject to and limited by, and shall not defeat, render invalid, or limitin any way,
the lien of any mortgage permitted by this Agreement for the protection of the holders of such
mortgage. ' -
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8.05. Resale of Uncompleted Portion. Upon the vesting in the City of the title to the
Uncompleted Portion as provided in Section 8.04, the City shall, pursuant to its responsibilities
under New Jersey law, use its best efforts to resell the Uncompleted Portion (subject to such
permitted mortgage liens as may exist against the Uncompleted Portion). Such sale shall be made,
as soon and in such manner as the City shall find feasible and consistent with the objectives of the
Law, to a qualified and responsible party or parties, as determined -by the City, who will assume
the obligation of completing the Project or such other Improvements as shall be satisfactory to the
City and in accordance with the uses specified for the Project Premises in this Agreement and the
Law. Upon any resale of the Uncompleted Portion, the proceeds thereof shall be applied:

(a) First, to all reasonable costs and expenses incurred by the City, including but
not limited to legal fees, salaries of personnel, and related expenses incurred by the City in
connection with the possession, management and resale of the Uncorhpleted Portion; all taxes,
assessments, and water and sewer charges with respect to the Uncompleted Portion or any part
thereof; any payments made or necessary to be made to discharge any encumbrances or liens
existing on the Uncompleted Portion at the time of the vesting of title thereto in the City or to
discharge or prevent from attaching, or being made, any subsequent encumbrances or liens due
to obligations, defaults, or acts of Developer, its successors or transferees; ainy expenditures made
or obligations incurred with respect to the completion of the Project or any part thereof on the
Uncompleted Portion or any part thereof; and any amounts otherwise owed to the City by
Developer and its successors or transferees in accordance with the terms of this Agreement; and

(b) Second, to reimburse the Developer, its successor or transferee, up to the
amount equal to the Developer’s actual costs associated with the Project, including land
acquisition, engineering, planning, site improvement, marketing and other project development
costs, plus the reasonable value of all improvements constructed and paid for by the Developer.
Any balance remaining after such reimbursements shall be retained by the City as its property.

8.06. No Waiver of Rights and Remedies by Delay. Any delay by the City in instituting
or prosecuting any actions or proceedings or otherwise asserting its rights under this Agreement
shall not operate as a waiver of such rights or shall not deprive the City of or limit the City’s rights
in any way (it being the intent of this provision that the City should not be constrained [so as to
avoid the risk of being deprived or limited in the exercise of the remedies provided herein by those
concepts of waiver, laches, or otherwise] to exercise such rights at a time when the City may still
hope otherwise to resolve the problems created by the default involved); nor shall any waiver in
fact made by the City with respect to any specific default by the Developer under this Agreement
be considered or treated as a waiver of the rights of the City with respect to any other defaults by
the Developer under this Agreement or with respect to the particular default except to the extent
specifically waived in writing. ’
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8.07. Rights and Remedies Cumulative. The rights and remedies of the parties to the
Agreement, whether provided by law or by the Agreement, shall be cumulative, and the exercise
by either party of any one or more of such remedies shall not preclude the exercise by it, at the
same or different times, of any other such remedies for the same default or breach or of any of its
remedies for any other default or breach by the other party. No waiver made by either such party
with respect to the performance, or manner or time thereof, or any obligation of the other party
or any condition to its own obligation under the Agreement shall be considered a waiver of any
rights of the party making the waiver with respect to the particular obligation of the other party
or condition to its own obligation beyond those expressly waived in writing and to the extent
thereof, or a waiver in any respect in regard to any other rights of the party making the waiver or
any other obligations of the other party.

ARTICLE IX
QUALITY OF TITLE

9.01. Marketable Title. In conveying the title to the Project Premises by Deed to the
Developer at the closing, the City shall convey such title as the Title Insurer will approve and
insure at its regular premium and without special premium, subject to Permitted Exceptions
defined in Section 9.02 herein.

9.02. Permitted Exceptions. The following are not objections to title, but rather, permitted
title encumbrances (Permitted Exceptions) with respect to the Project Premises:

(a) Covenants, conditions, building and use restrictions required by this
Agreement or as specified in the Law, as they relate to the Project Premises;

(b) Any facts disclosed by the Survey proirided the same do not materially or
adversely affect the ability of the Developer to construct, operate and maintain the Improvements
on the Project Premises as contemplated by the Law;

(c) Title exceptions according to this Agreement;

(d) Present and future statutes, laws, ordinances, regulations, restrictions, legal
requirements and orders of any federal, state, county or municipal government or other public
authority relating to the Project Premises or use thereof, provided same do not prohibit the
development of the Project Premises in the manner contemplated by the Law;

(e)  Statutory liens for real estate taxes not due and payable;

(f) - Applicable local building and zoning laws and regulations;
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(8) Covenants and restrictions of record and such further title defects not
disclosed by an instrument of record as will not materially and adversely affect the ability of the
Developer to construct, operate, and maintain the Project as contemplated by the Law;

(h) Surface conditions observable by a visible inspection of the Project Premises
and subsurface conditions affecting the Project Premises not visible by inspection;

(1) The conditions, covenants and restrictions set forth or referred to elsewhere
in this Agreement; '

() The provisions of the Law;

(k) Such other title exceptions as may be consented to or approved by
- Developer, or the Title Insurer in writing;

(1) The rights of utility companies to maintain pipes, poles, cables and wires
over, on and under the street, the parts of the Project Premises next to the street or running to any
building, house, structure or other improvement to the Project Premises;

(m)  The fact that some or all of the Project Premises does not have access to or
adjoin existing public r1ghts of-way, thoroughfares and/or streets;

" (n) The statutory rights of any condemnee formerly holding an interest in and
- to the Project Premises or any portion thereof; and

(0) Anyriparianrights orinterest of the State of New Jersey requiring a riparian
grant or conveyance of riparian rights to the Project Premises, and any other legal requirements
of the State of New Jersey.

ARTICLE X
REPRESENTATIONS

10.01. Representations of Developer. Developer represents and warrants to the City that
this Agreement has been duly authorized, executed and delivered by Developer and, on the
Effective Date will constitute a legal, valid and binding obligation of Developer enforceable in
accordance with its terms, except as enforceability may be limited by bankruptcy, insolvency,
reorganization or similar laws affecting creditor's rights generally and subject to the availability
~ of equitable remedies; and the execution and delivery of this Agreement by Developer and

- consummation of the transactions contemplated hereby does not violate, conflict with or constitute
a default under the provisions of any agreement, understanding or arrangement to which
Developer is a party or by which it is bound or the certificate of incorporation, by-laws, certificate
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‘of formation, operating agreement or partnership agreement of Developer, or any statute, rule,

regulation, ordinance, order or decree in force as of the date hereof. Developer represents and
warrants that it has obtained all necessary licenses, certifications and further that it will be
qualified to do business in New Jersey on or after the Effective Date.

10.02. Representation of the City: The City represents and warrants to Developer that this
Agreement has been duly authorized by virtue of a certain Ordinance, executed and delivered by
the City and, on the Effective Date, will constitute a legal, valid and binding obligation of the City
enforceable in accordance with its terms, except as enforceability may be limited by bankruptcy,
insolvency, reorganization or similar laws affecting creditors' rights and subject to the availability
of equitable remedies; and the execution and delivery of this Agreement by the City and
consummation of the transactions contemplated hereby does not violate, conflict with or constitute
a defaultunder the provisions of any agreement, understanding or arrangement to which the City
is a party or by which it is bound or any statute, rule, regulation, ordinance, order or decree in
force as of the date hereof. In the event of a final non-appealable determination of a court of
competent jurisdiction preventing the City from conveying the Project Premises, or any portion
thereof, to Developer, the Developer's sole remedy is the right of termination.

ARTICLE XI
ADDITIONAL CONTINGENCIES TO THE OBLIGATIONS TO CLOSE TITLE

11.01. Conditions to City's Obligation. In addition to those contingencies stated elsewhere
in this Agreement, the obligations of the City to convey fee simple title to the Project Premises shall
be subject to satisfaction of the following conditions:

(a) Developer shall have delivered to City that portion of the Purchase Price
attributable to the conveyance of the Project Premises;

(b) Developer shall have satisfied the requirements of the Agreement
documenting to the City's satisfaction that all financing and/or equity funding required for the
construction of the Project has been obtained;

(c) All of the representations and warranties of the Developer contained in this
Agreement shall have been true and correct in all material respects when made, and shall be true
and correct in all material respects as of the date of the conveyance of the Project Premises as if
made at and as of that date;

(d)  Developer shall have performed and complied in all material respects with

the covenants and agreements required by this Agreement to be performed or complied with prior
to the conveyance of the Project Premises;
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(e) Developer shall have received the Governmental Approvals required by this
Agreement for the construction of the Project; .

(f) With respect to any additional funds needed for the City's performance
under this Agreement which are not provided by the Developer, the City shall have complied with
all legal requirements for the allocation of such funds to the City by appropriate governmental
authorities, and it is understood by Developer that the City's obligation to convey the Project
Premises is subject to and contingent upon the availability of such funds in accordance with
applicable legal requirements; and

(8) There shall not exist at the date of conveyance of the Project Premises any
temporary restraining order, preliminary or final injunction, writ, decree, final order, ruling or |
decision of a court of competent jurisdiction or governmental authority restraining or preventing
- the consummation of any of the transactions contemplated hereby.

ARTICLE XII
PREPARATION AND APPROVAL OF
PLANS AND SPECIFICATIONS FOR DEVELOPMENT

12.01. Approval of Construction Plans. Within thirty (30) days after receiving the effective
date of the Agreement, Developer shall, at its own cost, cause to be prepared and submitted to the
City the final Construction Plans of the Project for construction of the Improvements thereon. The
City shall have a period of fifteen (15) days after receipt thereof to review and approve the final
Construction Plans as being in conformity with the Law and this Agreement, and as being
appropriate, in the City's reasonable exercise of judgment, in terms of building orientations, their
placement on the Project Premises and architectural Styling and building materials to be used for
the Improvements, and facilities for parking and structured parking as well as the locations on the
Project Premises, or to furnish to Developer in writing notice of any changes or modifications, and
the reasons therefor, required to be made in order to render the same in conformity with the Law
and this Agreement. The City shall, if the final Construction Plans originally submitted conform
to the provisions of the Law and this Agreement, approve in writing such Construction Plans, and
no further filing by the Developer or approval by the City thereof shall be required except with
respect to any change. Such Construction Plans shall, in any event, be deemed approved unless
rejection thereof in writing by the City, in whole or in part, setting forth in detail the reasons
therefor, shall be sent Developer within thirty (30) days after the date of their receipt by the City.
If the City so rejects the final Construction Plans in whole or in part as not being in conformity
with the Law or this Agreement, the Developer shall submit new or corrected final Construction
Plans which are in conformity with the Law and this Agreement within thirty (30) days after
- receipt of written notification to the Developer of the rejection. The provisions of this Section 12.04
relating to approval, rejection, and resubmission of corrected Construction Plans herein above
provided
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for with respect to the original Construction Plans shall continue to apply until the Construction
Plans have been approved by the City; provided, thatin any event the Developer shall submit final
Construction Plans for the Project which are in conformity with the Law and this Agreement.

12.02. Other Plans to be Submitted. The Developer shall, to the extent required, submit the
following plans to the City for its review and acceptance:

(@) A plan showing the building, the site and site improvements, parking
facility(ies), all elevations of the building(s), the exterior treatment of the building including color,
type and texture of material(s) to be used and a sample of the actual construction materials being
used on all facades.

(b) Alighting plan demonstrating that all "on site" walkways, parking areas, and
other areas accessible to pedestrians during the hours of darkness will be adequately lighted to
insure pedestrian safety. Such plan will demonstrate the amount, placement, type and construction
of the lighting.

() A staging of improvements plan, to the extent applicable, showing the order
of proposed construction, including any temporary or interim construction or operating
arrangements. This plan shall include the Developer's estimate for the timing any soil or
environmental remediations and/or engineering and institutional controls  of final site
preparations, foundations, construction, landscaping, installation of drives, sidewal/ks, and
completion of construction, and should furnish such information and data necessary to enable the
City and the City to schedule any public improvements required.

: (d) A plan showing the construction of all on-site roadways and streets and
related facilities required by the Law, as amended, this Agreement as approved by the City or by

the City in the reasonable exercise of its discretion.

(e) Such other plans as the City may from time to time reasonably require to
promote the orderly redevelopment of the Project Premises.

The plans and drawings, specifications and proposed construction schedule referred to in this
Article XII are hereinafter collectively called "Construction Plans."

12.03. Time for Submission of Corrected Construction Plans.

(@).  Exceptasprovided in subparagraph (b) of this Section 12.06, the time within
which the Developer shall submit any new or corrected Construction Plans shall not be later than
thirty (30) days after the date Developer receives written notice from the City of rejection of
Construction Plans referred to in the last such notice.
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(b) The time within which the Developer shall submit corrected Construction
Plans conforming to the City's requirements and stipulations as made by the latter upon its
rejection, in whole or in part, of Developer'sinitial and/or subsequently revised Construction Plans
shall be no later than thirty (30) days prior to the planned conveyance date established in Schedule
C. The City approved Construction Plans must be on file and approved by the City Division of
Buildings Office of the Construction Official or its successor before construction of the
improvements by the Developer on the Project Premises or any portion thereof.

12.04. Time for City Action in Change in Construction Plans. The time within which the
City may decline to approve any change to the Construction Plans proposed by Developer, shall
be fifteen (15) days after the date of the City's receipt of notice of such change and a copy of the
revised plan or plans.

_ 12.05. Changesin Improvements to be Constructed. The Developer shall not be permitted
to construct any Improvements on the Project Premises other than those set forth as shown on the
Construction” Plans, nor shall the Developer be permitted to make any additions, changes,
alterations, substitutions of the Improvements to be constructed, other than field changes
authorized by the City’s Building Department which do not require further Planning Department
approval or notation, without the prior written consent of the City after review and approval by
the City of the revised construction plans showing such changes, alterations, substitutions or
modifications.

ARTICLE XIII
DEPOSIT

13.01. Amount. The Developer shall prior to or within seven (7) days of approval by the
City of the Construction Plans as required by Section 12.04 and 12.06 deliver to the City a good
-~ faith deposit of $ ("Deposit") as security for the performance of the obligations of
the Developer to be performed prior to the return of the Deposit to the Developer, or its retention
by the City as liquidated damages in the event of a default by Developer, or its application on
account of the Acquisition Costs, as th\e case may be, in accordance with the Agreement. The
Deposit shall be deposited in an account of the City in a bank trust company or other financial
~ institution selected by it.

13.02. Interest. The City shall be under no obligation to pay or earn interest to the benefit
of the Developer on the Deposit or on'any other sum of money paid to the City pursuant to this
Agreement.

13.03. Application to Acquisition Costs. In the event the Developer is not otherwise entitled
to return of the Deposit pursuant to Section 13.05, the amount of the Deposit if paid in cash or by
certified check may, at the option of the City, be applied on account of the Acquisition Costs.
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13.04. Retention by City. Upon termination of the Agreement, the Deposit or the proceeds
of the Deposit, if not theretofore returned to the Developer pursuant to Section 13.05, after such
termination, shall be retained by the City as provided in this Agreement

13.05. Return to Developer. Upon termination of the Agreement, the Deposit shall be
returned to the Developer by the City as provided in this Agreement. In the event this Agreement
is not canceled by the Developer, the Deposit shall be returned upon the Developer's receipt of
a Certificate of Completion pursuant to this Agreement.

ARTICLE XIV
PROJECT EMPLOYMENT AGREEMENT

14.01. Binding Agreements. The Developer and all agents and contractors associated with

_same shall enter into contracts with the City and comply with the Project Employment and

Contracting Agreement and other Affirmative Action Policies as currently in effect, and as same
may be amended from time to time. i

ARTICLE XV
NOTICES AND DEMANDS

15.01. Manner of Notice. A notice, demand, or other communication required under this
Agreement by either party to the other shall be considered given and delivered if it is dispatched
by registered or certified mail, postage prepaid, return receipt requested, or delivered personally
at the addresses listed below for each party. '

(a) In the case of the Developer, addressed to

(b) In the case of the City, addressed to the:
Business Administrator of the City of Jersey City
280 Grove Street,
Jersey City, New Jersey 07302.

() Atsuch other addresses a party may, from time to time, designate in writing
and mail to the other as provided herein.

ARTICLE XVI
"MISCELLANEOUS
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16.01. City's Right to Engineering and Architectural Data. Upon termination of this
Agreement pursuant to any provisions hereof, Developer shall furnish to the City without charge
or fee, reproducible copies of all surveys, engineering and architectural studies, drawings, reports
including those obtained by Developer through having performed soils testing and analysis in
accordance with Section 2.06 hereof, and other data prepared by or for Developer with respect to
the Project Premises and the contemplated development thereof.

16.02. Force Majeure. It is agreed that the deadline stated herein for construction may be
extended upon the written consent of the City, in its sole discretion and it shall be extended if
completion of the construction of the Improvements is prevented by an event of force majeure, as
defined hereunder, in which case any unexpired deadline shall be extended for the period of the
enforced delay, as reasonably determined by the City provided that the Developer undertaking
the improvement who seeks the benefit of this provision on force majeure shall, within ten (10)
days after the beginning of any such enforced delay, have notified the City in writing , and of the
cause or causes thereof, and has requested an extension for the period of the enforced delay.
Compliance with municipal laws regulating land use and construction, any Legal requirements
under any applicable environmental laws, as well as known NJDEP clearances, approvals, or
permits typical of the development process and referred to in this Agreement, shall not be
considered or construed as events of force majeure.

16.03. Right of Entry For Utility Service. The City reserves for itself, the City, and any
public utility company, as may be appropriate, the unqualified right to enter upon the Project.
Premises at any reasonable time for the purpose of reconstructihg, maintaining, repairing, or
servicing the public utilities located within the Project Premises boundary lines.

16.04. Developer Not To Construct Over Utility Easements. The Developer shall not
construct any building or other structure or improvement on, over, or within the boundary lines
of any easement for public utilities described ot referred to in Section 16.03 herein, unless such
construction is provided for in such easement or has been approved by City and the City. If
approval for such construction is requested by the Developer, the City shall use its best efforts to
assure that such approval shall not be withheld unreasonably.

16.05. Maintenance. The Developer shall be responsible for maintenance and security of
the Project Premises subject to this Agreement subsequent to the City acquiring title to same until
such time as Developer no longer owns or leases the Project Premises on parts thereof.

16.06. Equal Employment Opportunity. The Developer agrees that during the construction
of Improvements: -

(a) The Developer will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national or1g1n The Developer will take
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affirmative action to insure that applicants are employed, and that employees are treated during-
employment, without regard to their race, color, religion, sex or national origin. Such action shall
include, but not be limited to, the following: employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Developer agrees to post
in conspicuous places, available to employees and applicants for employment, notices setting for
the provisions of this nondiscrimination clause and any such notices provided by the City which
are consistent therewith.

(b) The Developer will, in all solicitations or advertisements for employees
placed by or on behalf of the Developer, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex or national origin.

(c) The Developer will comply with all rules, regulations, and relevant orders
of the Secretary of Labor of the State of New Jersey.

(d) Subcontractors and suppliers to the Project shall include qualified and
certified minority enterprises.

(e) The obligations in this Section shall be binding on all contractors and
subcontractors to the extent that any work is done by any contractor or subcontractor, and any
contract entered into by the Developer shall so provide. ’

16.07. Entire Agreement. This Agreement constitutes the entire Agreement of the parties
and supersedes the prior or contemporaneous writings, discussions, or agreements between the
parties with respect to the subject matter hereof and may not be modified, or amended except by
a written agreement specifically referring to this Agreement signed by all the parties hereto.

16.08. Titles of Articles and Sections/Headings. Any titles of the several Parts and Sections
of the Agreerrient are inserted for convenience of reference only and shall be disregarded in
construing or interpreting any of its provisions. The Section headings contained in this Agreement
are inserted for reference purposes only and shall given no weight in the construction of this
Agreement. N